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State of Kansas e .
‘ ’ Offlce of the Governor

Exeeutlve Order 99- 11

. WHEREAS the New Year’s will be celébrated not. only' SRR
’as a holrday but as the begmnmg of a new rmllenmum, o

: . r_,folce, 455 N. Main, 12th Floor, Wichita, 67201, until 10.
~am, Fnday, ]anuary 28, for the followmg pr0]ect

and

- from the Y2K issue may appear; and -

- WHEREAS, the wark perforrned by some state em- k
ployees: durmg thls hohday is. essent1a1 to the citizens of‘

:" the State; and

o NOW, THEREFORE pursuant to the authorlty vested .
L in me as Governor and chief executive of the Stateof Kan- =~
sas, | hereby establish a special holiday pay, which at the

*discretion of the agency appointing authority, eligible ex-

empt and mon-exempt employees may receive a gross -

lump sum bonus equal to 100% of the regular rate of pay

~ pan. December 31, 1999, through 6:00 p.m. January 1,

2000. This pay is hrmted to a maximum: of $400 per em— k

: ployee

..~ This document shall be flled with the Secretary of State :
' as Executive Order 99-11, and shall become effectwe im-

medlatelyt - IR ,
Dated December 14, 1999 e
Bill Graves
' Goyernor

C S Secretary of State
E Doc.‘No. 024629 . T

Kansas Reglster

WHEREAS New Year’s of 2000 will be the'first tlme '
any potential information technology problems resultmg B

‘ Attest Ron Thornburgh

(Pu’ohshed in the Kansas Regxster December 23,1999) '

Qrty of chhlta, Kansas
" . Notice to. Bldders '
The Clty of chhlta will receive bids at the Purchasmg

KDOT Project N 0. 87 N-0113-01
~ Index Code 706971 -
Pavmg ‘

Harry, Webb Road to Greenwich Road
(south of Kellogg, east of Rock Road)

Requests for the bid: documents and plans should be

: directed to KBP Reprographics, (316) 264-9344, or Sandy .

Frerichs, (316) 268-4488. Other questions should be. di-,

" rected to the respective design engineer, (316) 268-4501.
for those hours actually worked bétween the hours of 6:00°

~ All bids received will thereafter be publicly opened,

* read aloud and considered by the Board of Bids and Con--

tracts. All work is fo be done under the direction and
supervision of the city manager and according to. plans
and spec1f1cat10ns on file in the office of the city engineer..
Bidders are required to enclose a bid bond in the amount -
of 5 percent with each bid as a guarantee of good faith.-

* The Wichita City Council reserves the rlght to re]ect any
‘and all bids.

The successful bidder may contact Marty Murphy at
(316) 268-4499 or Sandy Frerichs at (316) 268- 4488 for ex-
tra sets of plans and specrﬁcatlons

Sandy Frerlchs
, Administrative Aide
Clty of Wrcluta—-—Engmeenng

AN

" Doc:No. 024613 -~ - S
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Interim Agenda/Hearing

State of Kansas

Kansas Registér
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Legislature
. Interim Committee Schedule -
The following committee meetings have been scheduled during the period of December 27 through January 9. Any

individual with a disability may request accommodation in order to participate in committee meetings. Requests for . -
accommodation should be made at least two working days in advance of the meeting by contacting Legislative Ad-

ministrative Services at (785) 296-2391 or (785) 296-8430 (TTY).

Date Room Time Committee v Agendd T k .
January 6 514-S - 9:30 a.m. Joint Committee on - Review proposed rules and- - .
Administrative Rules and regulations filed by the Bank -~
Regulations : Commissioner and draft proposed - .
‘ regulations of the chief engineer,
January 7 519-S +-10:00 am. Task Force on Rail Passenger Agenda not available. - '

Service in Kansas

Doc. No. 024'628

 Jeff Russell
Direttor of Legislative -
Administrative Services

State of Kansas ;
~ Kansas Insurance Department

Notice of Hearing on Proposed
- Administrative Regulations

A public hearing will be conducted at 9 a.m. Friday,

- February 25, in the third floor conference room, Kansas

Insurance Department, 420 S.W. 9th, Topeka, to consider

the adoption of proposed revisions to regulations. -
This 60-day notice of the public hearing shall constitute

a public comment period for purpose of receiving written

public comments on the proposed rules and regulations.

All interested parties may submit written comments prior
to the hearing to Rebecca Sanders, Kansas Insurance De-
partment, 420 S.W. 9th, Topeka, 66612-1678. All inter-
ested parties will be given a reasonable opportunity to
present their views orally on the adoption of the pro-
posed regulations during the hearing.

The following four amended regulations are the result
of significant amendments in 1997 and 1999 to the fire
and casualty rate filing procedures. The law was changed
so lines of commercial lines and individual lines rates are

filed with the Kansas Insurance Department and, if not
“disapproved by the department within 30 days, are
deemed approved.

K.AR. 40-3-26. Modification of rate filing require-
ments for individual risks. The amendments to this reg-

~ ulation eliminate the requirements of filing rates with the

Kansas Insurance Department for negotiated rates for cer-

tain individual risks. The company is required to keep a
- record for five years, and it should be made available to

the commissioner upon request.
-~ K.AR. 40-3-32. Fire and casualty insurance; modifi-
cation of form filing requirements. The amendments to

this regulation eliminate certain requirements of filing
forms with the Kansas Insurance Department for marine

and inland marine, bonds, aircraft hull or aircraft klilability
endorsements, and restrictive endorsements.

K.A.R. 40-3-45. Fire and casualty insurance; rate fil-
ings; investments income; requirements. This regulation

"Vol. 18, No. 51, December 23, 1999

Doc. No. 024620

requires that investment income be considered in setting
rates. To determine whether investment income was con- -
sidered in setting rates, companies were required to file
with the Kansas Insurance Department historical after-tax
rate of return on net worth from investments. This infor-
mation had to be calculated by developing an average
rate of return as a percent or earned premiums using a
set formula. ,

The amendments to. this regulation allow the compa-

' nies to file an explanatory memorandum as to how the

investment earnings or losses are considered in the rate
indication. Companies are not required to file the actual
methodology used in calculating the investment earnings
or losses, but must make the methodology available upon
request by the commissioner. There are many acceptable
and reliable methods to calculate investment earnings
and losses. It is not necessary to restrict companies to one
methodology to obtain the needed information.
K.A.R. 40-3-49. Fire and casualty insurance; modifi-
cation of rate filing requirements; rates that cannot be
practicably filed before use. The amendments to this reg-
ulation are very similar to the amendments to K:A.R. 40-
3-26. When rate filings have been modified due to nego-
tiated rates, it is no longer a requirement to file rates with
the Kansas Insurance Department. The company is re-
quired to retain in the underwriting file the rates or rating
procedure used, and such information shall be made
available to the commissioner upon request. - ‘
Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulations and economic im-

- pact statements in an accessible format. Requests for ac-

commodation should be made at least five working days
in advance of the hearing by contacting Rebecca Sanders
at (785) 296-7811. e :

Kathleen Sebelius
Kansas Insurance Commissioner

© Kansas Secretary of State 1999
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State of Kansas = o S
Department of Wildlife and Park
, Pu;blic Notice o - .
. The Kansas Department of Wildlife and Parks has
reached agreement for the purchase of a tract of land in
McPherson County. The tract consists of 8.09 acres and is

located. in the E/2W/2SW/4 of §27-T19S-R4W. This tract

was appraised at $5,500 and will be purchased:for $5,500.
The tract will be part of the McPherson Wetlands and will
remain on the county tax rolls.” . =~ . %
) ; . Steve A. Willidgms
Secretary of Wildlife and Parks
' Doc. No. 024619 ST T e
" State of Kansas, o e
Pooled Money Investment Board '
~ Notice of Investment Rates- .« ™
* The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in

K.S.A. 1998 Supp. 12-1675(b)(c)(d), and K.S.A. '75;_4291:@)

" and 75-4209(a)(1)(B). ‘ o
Effective 12-20-99 through 12-26-99 . . .
Term* o kS * Rate

1-89 days R 544 % i
3 months 542 %
6 months. L B79%
9 months - - 5.94 %
12 months - '6.01 %
18 months 615 %
24 months 6.14 %
‘ e Derl S-Treff
' Director of Investrnents

* Doc. No. 024608

State of Kansas - S
Attorney General "

'Opi'n’ion"99-,55. P e AT

Open to Public—Inspection of Records; Certain Re-
cords Not Required to be Open; Criminal Investigdtion
Records; Personnel Records. Senator Jim Barone, 13th

District, Frontenac, October 21, 1999. [

" A consulting contract for an’ independent .contractor
may not be closed under the Kansas Open Records Act
as a personnel record. Likewise, a consulting contract for
a public employee is generally open: However, either

may contain information that may appropriately be re-

dacted. Cited herein: K.S.A: 45-216; K.S.A. 1998 Supp. 45-
217; 45-221. SP : o

Opinion 99-56

- State Boards, Commiésions and Authorities—Kansas

Highway Patrol—Authority of Tribal Police. Repre-
sentative Becky Hutchins, 50th District, Holton, Octo-
ber21,1999. . ,

© Kansas Secretary of State 1999 .
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’ .Notices/A.G. Opinions

- Tribal police have no ‘atklthority to enforce tribal traffic

+ordinances that are civil in nature against non-tribal

members on the portion of U.S. Highway 75 which tra-

~ verses the reservation. Additionally, tribal police have no
.. authority to enforce tribal traffic ordinances that are crim-
--inal in nature against nonIndians anywhere on the res-
-.ervation. Because it requires a case-by-case analysis, we
-are unable to determine whether enforcement of civil
 tribal.codes on individual county and tribal roads is per-
~mitted. Cited herein: K.S.A. 75-5023; K.S.A. 1998 Supp.
-21-3105; 18 U.S.C. § 1151; 25 US.C. § 311; 25 U.S.C. § 33L;
'25US.C.§476.GE : ‘

~ Opinion 99-57

- Elections—Presidential Preference Primary Election—

““Payment of Election Expenses; Obligation to Conduct
" . ‘Election. ‘Senator Janice Hardenburger, 21st District,

* Haddam, October 26, 1999. : o

 'KS.A. 1998 Supp. 25-4501 states “'there shall be held a

presidential preference primary.” The provision is man-
datory. Although the expense of conducting the presi-
dential preference primary may well prove burdensome

“for the counties of the state, the statutory language obli-
““gates the counties to conduct the presidential preference
‘primary regardless whether the Legislature acts to ap-
““propriate monies that would be used to reimburse the

counties for the costs associated with conducting the pres-

-idential preference primary. Cited herein: K.S.A. 1998
- Supp. 25-4501; K.S.A. 25-4508; Kan Const., Art. 2, § 24.
‘RDS ' \

Opinion 99-58

" Counties and County Officers—Miscellaneous Provi-
- sions—County Charters in Counties Declared to be Ur-
“~ ban Areas; Adoption and Amendment; Charter to Gov-
‘ern Local Legislation and Administration; Authorized
“Provisions; Limitations; Provision to Elect Chairman of
_the Board of County Commissioners At-Large by
‘County Electors. Patricia A. Bennett, Counsel, Johnson
" County ‘Chatter Commission, Prairie Village, Novem-
“ber 3, 1999, A o
. B I o PNV St st " A charter for county government, properly adopted
Public Records, Documieiits and Information—Records - " pursuant to K.S.A. 19-2,68% et seq., may%rolf,idg for ag at-
' large election of the chairman of the board of county com-
- missioners. Cited herein: K.S.A. 1998 Supp. 19-101a; as
-amended by L. 1999, Ch. 146, § 4; K.S.A. 19-202; K.S.A.
- 1998 Supp. 19-204; K.S.A. 19-219; 19-2680; 25-101: DMV’

Opinion 99-59

" Cities and Municipalities——Ordinances of Cities; Initia-

tive and Referendum Ordinances—Petition for Pro-
posed Ordinance; Requirements; Administrative
Ordinance. : S

- Elections—Sufficiency of Petitions—Determination of

Sufficiency of Petitions; Question to’ Be ‘Submitted
Filed with County or District Attorney Prior to Circu-

-~ lation; Inijtiative and Referendum Ordinances. Robert
- D. Beall, Leavenworth City Attorney, _Léavenworth;‘ Da-
- vid C.. Van Parys, Leavenworth County Counselor,

Leavenworth, November 3, 1999.

Vol. 18, No. 51, December 23, 1999




~A.G. Opinions

The creation of an organized fire safety program is a -

-legislative decision of a city’s governing. board. Deter-
mining the: location of fire stations and whether to reno-
- vate existing fire stations or construct new fire stations so
as to provide the best fire safety:for a city involves ad-
‘ministrative-decisions of the city:governing body. A pe-
tition' proposing an ‘ordinarice ‘that. would -establish ‘the
location-of a fire station; therefore, is not authorized un-
der K.S.A; 12-3013. Moreover; a petition authorized un-
~der KIS.A. 12-3013 must contain the question which:pe-
titioners seek to bring to an election. The question must
be in the form of a question as it should appear upon the
ballot. The petition may either set forth the proposed or-
dinance in its entirety or may!include a title generally
~ descriptive of the contents of the propoesed ordinance: Fi-
- mnally, a petition authorized under K.5.A. 12-3013 must be
filed with the county attorney. for an opinion regarding
the legality of the form of the :question set: forth in the
petition. Cited herein: K.S.A. 12:3013; 25-3601; 25-3602;
71-501; K.S.A. 1998 Supp. 72-6433; K 2-8801. RDS

'~ Opinion 99-60

Census—Census Data for Reappnrtlonmgn of Senato-

rial and Representative Districts—Adjustment of Fed-
eral Census; Definitions; Student; College; Univer-
sity.” Ron, Thornburgh, . Secret: tate, Topeka,

Try

November 3,1999.,

“A proprietary school f‘i"sxnot mcluded in the defmltlons |

of “college” and “university” set-forth in K.S:A. 11-302.
None of the institutions that provide vocational and tech-
nical education offer a baccalaureate degree, therefore,
- none meet the definition of “unjversity” in K.S.A. 11-302.

‘An area vocational school-or area. vocational-technical

school that does not offer. two-year ‘or four-year educa-
tional programs. is not included in the definition of “col-
lege”” set forth in K.5:A.11-302. A technical college may
offer an associate of applied science. degree program,
which is a two-year educational program. As a postse-
condary educational institution, that offers a two-year ed-
ucatiofial prograin, a technical college is a “college” u
der K.S.A. 11-302. Thus, data regarding the,tesidence of

students of a technical college must be collected so the

proper adjustments”to’ the census‘may be ‘made. Cited
herein: K.S.A 11-301; 11-302; 11-303; 71<1701; K.S.A. 1998
* Supp. 72-4412, as amended by I 1999, Ch. 147, § 101;
K.S.A. 72-4416, as amended by L: 1999, Ch. 147, § 102;
K.S.A. 1998 Supp. 72-4468; 72:4470; 72-4472: 72-4473; 72.
4474; 72-4475; 72:4919; as amended by L. 1999, Ch. 147,
§121; L. 1999, Ch. 147, §§ 20, 21, 22; Kan. Const., Art. 10,
§ 1, K.AR. 88-16-1a;91-8-17; L. 1998, Ch. 171, § 11; L. 1994,
Ch. 246,88 1, 2, 4; L. 1992, Ch. 248§ 1; L1986, Ch. 267
§3; L.1971, Ch. 228, § 1. RDS o o~ o L

 Opinion 9961

Kansas Code for Care of Children—General Provisions—
Docket Fees and Expenses; Orders. Assessing Attorney
Fees and Costs; Garnishment by County. Leonard L.
Buddenbohm, Atchison .County Counselor, -Atchison,
NOVember, 4, 1999. Poied TV e B IR,
Absent statutory auithority, a court order assessing at-
torney fees in a child-insneed-of-care action is not a civil

~ Vol. 18, No. 51, December 23, 1999
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ege is.a “college”” un-
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judgment that can be enforced by garnishment. More-
over, such order cannot bg\enforced as a civil judgment

. unless the Legislature so authorizes. Cited herein: K.S.A.

1998 Supp. 22-4513; 38-1511; K.S.A. 38-1593; 60-714; 60-

- Automobiles -and - Ofther Vehicles—General = Provi-
- sions-~Registration:" of Vehicles; Requirements: for
~ Proof of Motor Vehicle Liability Insurance. Joseph

O’Sullivan, Reno County Counselor, Hutchinson, No-

ygmber 29, 1999.
. K.S.A. 8173, as'amended:by L. 1999, Ch. 162, § 10, does

not require a county treasurer to keep a copy of the proof
of insurance provided by an applicant for registration of
a motor vehicle. A facsimile copy of proof of insurance
may be accepted by a county treasurer when registering
a motor vehicle; however, proof of insurance may not be
made by telephone.-An applicant for:motor vehicle reg-

-istration must provide proof of insurance in-addition to

a certificate signed by the applicant. Liability of county

“treasurers or their employees arising out of theif ‘motor
‘'vehicle registration duties. cannot be determined -absent.
‘specific facts. Because county treasurers are county offi- -

cers and their employees-are county employees, generally
the county or the county’s insurance company would
provide for their defense. Cited herein: K.S.A. 8-129;
K.S.A. 1998 Supp. 8-145, as amended by L. 1999, Ch. 114,
§ 4; K.S.A. 8-173, as amended by L. 1999, Ch. 162, § 10;

'K.S.A. 19-501;-75-6103; 75-6108, as amended by L. 1999,
Ch. 72, §1. DMV ‘ . : :

Opinion 99-63

- Public  Health—Local Boards of® Health; Clinics—
~_<County and Multi-County Units; Joint Board by Cities

and Counties; Agreement; Jurisdiction.
Public Health—Maternity Centers and Child Care Fa-
cilities—License Fees; Authority of Local Health De-
partment to Impose Fees. Representative Becky Hutch-
ins, 50th District, Holton, November 29, 1999

A multi-county joint board: of health does not have the

 power to assess fees for licensing or inspecting child care

ilities unless the board of county commissioners of
ch of the counties comprising the joint board has ex-
sed its home rule powers to exempt itself froim the

‘requirements of K.S.A. 65-205, as amended by L. 1999,

Ch. 57, § 62, and has agreed to establish a joint board with

-the power to'assess such fees. Cited herein: K.S.A.19-212,
65201, 65-202, 65-205; as amended by-L. 1999, Ch. 57, §

62, 65-208,-65-211,:65-221, K.S.A. 1998 Supp. 65-:501, 65-

- 504, 65-505, 65-512, 72-5210, K.A.R. 28-4-92. DMV =

~ 7 Carla]. Stovall
Doc. No. 024600 . A

* © Kansas Secretary of State 1999
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State of Kansas :
Attorney- General

Notice of Hearing on Proposed
~ Administrative Regulations

A public hearing will be conducted at 1 p.m. Friday,
February 25, in the auditorium of the Kansas Bureau of
Investigation, 1620 S.W. Tyler, Topeka, to consider adop-
tion of proposed changes to K.A.R. 16-6-1. ‘ ‘

This 60-day notice of the public hearing shall constitute
a public comment -period for the purpose of receiving

“written public comments on this proposed regulation. All

interested parties may submit written comments prior to
. the hearing to the Office of the Attorney General, c/o As-

sistant Attorney General Mary Feighny, 2nd Floor, Kan-

sas Judicial Center, 301 S.W. 10th Ave., Topeka, 66612.
"All interested parties will be given a reasonable oppor-
tunity to present their views orally on the adoption of this
~ proposed regulation during the hearing. In order to give
all parties an opportunity to present their views, it may
be necessary to request that each participant limit any
oral presentation to 10 minutes. - ' ‘
- Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulation and economic im-
. pact statement in an accessible format. Requests for ac-
- commodation should be made at least five working days
in advance of the hearing by contacting Sandy Meier at

(785) 296-4436 or 1-800-766-3777 (TDD).” Handicapped

parking is located at the south end of the parking area in
front of the Kansas Bureau of Investigation building, and
also on the upper parking area south of the building. The
entrance near the upper parking area south of the build-
ing is accessible'togndividuals with disabilities.

This regulation 1s proposed for adoption on a perma-
nent basis. A summary of the proposed regulation and
its economic impact follows. ‘

. K.A.R. 16-6-1. Training in the handling of firearms.

The proposed amendment clarifies what training is re-

- quired before a private detective can obtain a firearm per-
mit initially and upon renewal. For an initial permit, the
proposed regulation requires at least 16 hours of educa-
tion in certain specified areas, passage of a written ex-

amination, and completion of a course of fire. In order to

renew a firearm permit for the year ending December 31,
2000, the applicant must obtain eight hours of specified
firearms training and conipletion of a course of fire 12
mOnths prior to expiration. After January 1, 2001, the ap-
plicant must obtain eight hours of specified firearms
‘training in each of the two calendar years in the biennium
period as well as completing of a course of fire. The cost
of a 16-hour initial training program is approximately
$300 to $500 plus any associated costs for travel, meals,
lodging and ammunition. The cost of an eight-hour re-
newal training program-in the handling of firearms and
" the lawful use of force is approximately $200 to $300 plus
any associated costs for travel, meals, lodging and am-
munition. ' / ‘
~ There is no economic effect on the Attorney General,
other governmental agencies, other private citizens or
consumers of private detective services. '

~ © Kansas Secretary of State 1999
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Copies of the regulation and its economic impact state-
ment may be obtained by contacting Sandy Meier, Private
Detective Licensing, Kansas Bureau of Investigation, 1620
S.W. Tyler, Topeka, 66612, (785) 296-4436. / '

: : ' Carla J. Stovall

Attorney General
Doc. No. 024611 o .

State of Kansas

Board of Nursing

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 3 p.m. Tuesday,
February 22, in Room 106 of the Landon State Office
Building, 900 S.W. Jackson, Topeka, to consider the adop-
tion of 11 new proposed rules and regulations, proposed
changes in five existing rules and regulations, and the

‘revocation of an existing regulation.

This 60-day notice of the public hearing shall constitute
a public comment period for the purpose of receiving
written comments on the proposed regulations. All inter-
ested parties may submit written comments prior to the
hearing to the executive administrator of the Board of
Nursing, Room 551-S, Landon State Office Building, 900
S.W. Jackson, Topeka, 66612. All interested parties will be
given a reasonable opportunity to present their views
orally on the adoption of the proposed regulations during
the hearing. A summary of the proposed regulations and
the economic impact follows. : - ‘

K.A.R. 60-6-101. Requirements. This regulation per-
tains to the accreditation and approval for educational
institutions for Licensed Mental Health Technician and
clarifies the language used in the regulation. There is no
change in the content of the regulation. There is no eco- -
nomic impact anticipated for the State Board of Nursing,
other governmental entities, private business or individ-
uals. - , : Co : T
 K.A.R. 60-11-101. Definitions of expanded role; limi-
tations; restrictions. This regulation pertains to the ad-
vance registered nurse practitioner and clarifies the lan-

 guage used in the regulation. This regulation, if adopted,

gives reference to prescription orders and prescriptions.
There is no economic impact anticipated for the State

' Board of Nursing, other governmental entities, privat

business or individuals. , :

" K.A.R. 60-11-103. Qualifications of advanced regis-
tered nurse practitioners. This regulation pertains to the
advance registered nurse practitioner and clarifies the
language used in the regulation. There is no change in the
content of the regulation. There is no economic impact

~ anticipated for the State Board of Nursing, other govern-

mental entities, private business or individuals.
K.A.R. 60-11-104a. Protocol requirements; -prescrip-

- tion orders. This regulation pertains to the advance reg-

istered nurse practitioner and clarifies the language used
in the regulation. This regulation will allow the advance -

_ registered nurse practitioner to obtain a D.E.A. number

and that written protocol is followed when prescribing,
administering, or supplying a prescription. The primary
expense will be to the advance registered nurse practi-
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| tloner of $210 for a D.E.A. hcense, which is effectlve for

- three years. Applying for this license is voluntary on the -

~ part of the advance registered nurse practitioner. There

. are approxnnately 1,350  advance registered nurse prac-
titioners licensed in the state. The cost to the State Board
of Nursing will be approximately: 30 -minutes .of state

“ board of nursing time per advance registered nurse prac-

. titioner that applies for a D.E.A. license. This will be a one
~ time every three years requirement to verify that Kansas
“has a statute for the advance registered nurse practitioner

to prescribe controlled substances and place of business

for the ‘advance registered nurse practitioner. The State

k - Board of Nursing needs no addltron of staff due to this
" regulation. ‘
. K.A.R.60-11-106. Functlons of the advance reglstered ‘

nurse practltloner nurse anesthetist. -This regulatlon

- _states that the functions Jperformed by an advance regis-
. tered nurse practitioner in the'expanded role of the nurse -

. anesthetist shall be defined in K.S.A. 65-1158. There is no
-economic impact anticipated for the State Board of Nurs-

~_ing, other governmental entltles, private. busmess or in-

k dividuals.

K.A.R. 60-11-108 Requlrements for advanced regls- ‘

tered nurse practitioner programs for study This regu-

. lation will be revoked. There is no economic impact an-
ticipated = for the ‘State Board of Nursmg, other

- governmental entities, private business or individuals.
K.A.R. 60-17-101, 102, 103, 104, 105, 106, 107, 108, 109;
110 and 111 replace K.A.R. 60- 11 108 Wthh 'w1ll be re-
voked if approved.
- K.A.R. 60-17-101. Defmltlons Thls is a new regulatlon

and, if adopted, would define an advanced nursing ed-
~ ‘ucation program, affiliating agency, clinical learning, con-

tractual - agreement, preceptor, and satellite program.

. There is no economic impact anticipated for the State ,'
~ Board of Nursing, other govemmental entities, prlvate

~ business or individuals.

- K.AR. 60-17-102: Reqmrements for initial accredlta-
tion. This is a new regulation and, if adopted, would es-
tablish the requirements needed for each advanced nurs-

ing education program for the initial accreditation. There -
is no économic impact anticipated for the State Board of -

‘Nursing, other governmental entities, prlvate busmess or
‘individuals. o
K.AR. 60-17-103. Reaccredltatlon requlrements ThlS

 is a new regulation and, if adopted, would establish the -

‘requirements needed for each advanced nursing educa-
tion program for reaccredltatlon There is no economic

. impact anticipated for the State Board of Nursing, other |

- _governmental entities, private business or individuals.

K.AR. 60-17-104. Faculty and ‘preceptor qualifica-
‘tions. This is a new regulation and, if adopted, would
establish faculty and preceptor qualificationis for each ad-

vanced nursing education program. There is no economic
impact anticipated for the State Board of Nursing, other
-governmental entities, private business or individuals.
K.A:R. 60-17-105. Curriculum requirements. ‘This is a
new regulation and, if adopted, would establish curric-
ulum requirements for each advanced nursing education
program. There is no-economic impact anticipated for the
State Board of Nursing, other governmental entltles, prl-
-vate busmess or mdlvrduals ‘ :

‘Vol. 18, No. 51, December 23, 1999

Kansas Reglster

K.A.R. 60- 17-106 Clinical resources. Th‘is isanewreg-
ulation and, if adopted, would establish criteria for. clin- -
ical resources for each advanced nursing education pro- = -
- gram. There is no economic impact anticipated for the
State Board of Nursing, other governmental entltles prl-‘ R

vate business or individuals.
K.A.R. 60-17-107. Educatlonal fac111t1es Thls

business or individuals.

ahew
regulation and, if adopted, would describe edudational
 facilities for each advanced nursing education prog;tam‘
. There is. no economic impact: ant1c1pated for’ the’ State .
~ ‘Board of Nursmg, other governmental entltles,
.. business or individuals. o
K.A.R. 60-17-108. Student p011c1es This is'a new, reg—;‘ L
ulation and, if adopted, would establish that eachad- .
“vanced nursing education program shall have written :
~ policies for admission, transfer students, readmission, -
. counseling and guidance, progressron criteria, student
representation in- faculty governance, and graduation. -
There is no. economic impact anticipated for the. State” -
“Board of Nursing, other governmental entltles, pnvate' e

K.AR. 60-17-10% Reports. This is'a new" regulatlon S

no economic impact anticipated for the State Board .of

~ and, if adopted would require each advanced nursing -
- education program to submit an annual report. There is -

Nursing, other govemmental entltles, pnvate busmess or .
_individuals.

K.AR. 60—17;110 Dlscontmumg an advance regls- -

tered nurse practitioner program. This is a new reguia-’ -
tion and, if adopted, will require each advance nursing .
education program to submit to the State Board of Nurs-.
'ing a plan for dlsposmon of fecords if the school termi-
_nates the advance nursing education program There is -
no economic impact anticipated for the State" ‘Board of
Nursmg, other ‘governmiental entrtles prlvate busmess or,
~ individuals. o
K.AR. 60-17-111. Requlrements for- advanced regls»f e
tered nurse practitioner refresher course. THis is‘anew =
regulation and, if adopted, would establish’the require- -
~ments for a refresher course for an advanced registered
nurse practitioner. There is no economic: lmpact antici~
pated for the State Board of Nursing;, other governmerttal -

entities, private business or 1nd1v1duals

A copy of each of the proposed regulatlons and com-
plete economic impact statements may be obtained by

contacting the executive administrator of the State Board

of Nursing at the address above, (785) 296- 5752 pr1or to

the date of the hearing.

 Any individual with a dlsablhty may request accom-
‘modation in order to participate in the public hearingand
may request the proposed regulations and economic im-
_pact statements in an accessible format. Requests for ac-
‘commodation should be made at least five working days
in advance of the hearmg by contactmg the State Board :

of Nursmg : , N

Mary Blubaugh MSN RN ; |
Executwe Admlmstrator :

Doc. No. 024615
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- may tequest the proposed regulations and the economic '
impact statement in an accessible format. Requests for ac- -
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L Kansas Sentencmg Comnussron -
Notice of Meeting

“ The Kansas Sentencmg Commission will meet from 1
- to 4:30 p.m. Tuesday, December 28, in the Senate Room,

*'Jayhawk Tower, 700 S.W. ]ackson Topeka. For further -

mformatlon, call the comrmssmn office at (785) 296-0923.

_ Barbara 5. Tombs
- “Executive Director

State of I(ansas V ' o
Department of Human Resources T

Notlce of Hearing on Proposed _
‘Administrative Regulations %

A pubhc hearmg will be conducted at 10 a.m. Wednes— K
* day, March 1, at the Kansas Department of Human Re-
sources, 401°S. Topeka Blvd., first floor conference room, -

- Topeka, to consider the adoptxon of proposed changes in

the existing regulations of the Bo;‘lg Safety Act, KS.A.

44-913 ¢t seq: This 60-day notice constitutes a public com-

, ment period for the purpose of receiving wntten publlc .
comment on the proposed regulations. g
Any. md1v1dual with-a disability may request accom-

modatlon in order to participate in the public hearing and

commodation should be made at least 10 working days

in advance of the hearing by contacting Merrill J. Hicklin

. Befort, Staff Attorney, Kansas Department of Human Re-

sources, 401 S. Topeka Blvd Topeka, 66603, (785). 296-, v

4902,

1mpact statement may*be reviewed or- obtained by con-
tacting Merrill J. Hicklin Befort. The following is a sam-
‘mary of the proposed regulatlons The economlc unpact
follows '

 KAR. 49-45-1 throug‘fr 49-45-9 These proposed regu-

- lation amendments update the construction standards of
boilers and pressure vessels to the 1998 edition of the -

~ American Society of Mechanical Engmeers and boilerand

pressure vessel code. Included;in this update is the ad-
denda published July 1, 1999. '

“K.A.R. 49-45-4a. This proposed new regulanon adds an .
addltlonal edition of the American Society of Mechamcal -

Englneers ‘boiler and ‘pressure vessel code pertaining to

“material specifications for boilers and pressure vessels,

which is an added part to ASME Section IL. -~
K.A.R. 49-45-20. This proposed regulation amendment

- updates the inspection code to the June 1998 ed1t1on of

the National Board Inspection Code. -

- K.A.R. 49-45-21. This proposed regulatlon amendment
updates the NFPA 8501 standard for single burner boiler

_operation to the August 1997 edition of the National Fire

Codes.
. KAR 49-45-22 This proposed regulatlon amendment‘, ‘
updates the NFPA 8502 standard for the prevention of

furnace explosions or implosions in multiple burner boil-

o ers to the 1999 edition of the Natlonal Fire Codes 7

Kansas Reglster i ? —

A copy of the full text of the regulatlons and economic
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" K.AR. 49-45-23; This proposed regulation amendrhent

. updates the NFPA 8503 standard for pulverized fuel sys-
“tems to the 1997 edition of the ‘National Fire €odes. " |

K.A.R. 49-45-24. This proposed regulatlon amendment :

- ‘updates the NFPA 8504 standard on atmosphetic fluidi-

zed-bed boiler operatlon to the 1996 edxtlon of the Na- v
tional Fire Codes. '
_ K.A.R. 49-45-25. This proposed regulatlon amendment

updates the NFPA 8505 standard for stoker operatron to.
the 1999 edition of the National Fire Codes.

K.A.R. 49-45-26. This proposed regulation amendment »

~ updates the NFPA 8506 standard on heat recovery steam . .
_ generator systems t to the 1999 edition of the Natlonal Fn'a o
" .Codes.

- KAR 49-45-27 This proposed regulatmn amendment K
updates the ASME CDS-1, controls and safety devices for

" automatically fired boiler to the 1998 edition.

K.A:R. 49-45-28. This proposed regulation aniendrnentg"

- “updates the ASME B31:1 standard for power plpmg to
the 1998 edition.

- K.A.R. 49-45-29 through 49-45-31. These proposed new ‘

~regulations adopt Section VII, Divisions 1, 2, and 3 of the

American Society of' Mechanical Engineers boiler and
pressure vessel code ‘to the boiler- regulations. Section
VIII, Divisions 1, 2,:and 3 are the code standards for pres-

*sure vessels.”

K.A.R. 49-45-32. This proposed new regulatron adopts X
the Uniform Mechanical Code. This code is being adopted
because it clarifies clearances for the installation, main-
tenance, and inspection- of beilérs and covers some con-

- trols and safety devices, and isa natlonally recogmze'd
code.~

K.A.R. 49-45-33 This proposed new regulatlon adopts :
the International Plumbing Code. This code is being .
adopted because it covers cross connection: control (back* .

flow preventers) and is-a national standard.” o
K.A.R. 49-45-34. This new regulation adopts ASME

Section X, Fiber Reinforced Plastic Pressure Vessels. This -~

‘code covers fiberglass and plastic pressure-vessels: that -

are becoming w1dely used in the boﬂer and press‘ure ves-
sel industry. -
- K.AR 49-45a-1 “This Te

clarify the definitions used in the boiler regulations.
. K.AR. 49-45a-2 through 49-45a-27. These regulatlons

~have been revoked and consohdated in K. A.R 49-45a- :
" in alphabetical order.

K.A.R. 49-46-1. This regulatlon is bemg amended toin-

" clude pressure vessels to be consistent with the 1998 leg-

islative enactments. All other changes are for housekeep-
ing purposes. The chief boiler mspector was authorized

by K S.A.:44-916 to amend the regulations to include pres- | :
- sure vessels and clarify insurance company mspector
‘ requlrements for inspections and reporting. = '

K.A.R. 49-47-1. This amends the requlrements of spe- -

cial inspectors and specifically defines the duties of the.
~ special inspector to include the inspection of the. boiler
- and pressure vessel system components mcludmg the
- safety orsafety valve pressure. The special inspector must
'report the housekeepmg condrtions of -the boﬂer room
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k gulatlon consohdates all the
definitions from 49-45a-1 through 49-45a-27. K.AR. 49-
45a-2 through 49-45a-27 have been revoked. The ifitent of
these amendments is for housekeeping purposes ‘and’ to ‘
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I clanﬁes the requirements for the installation and inspec- -

pertammg to whether a boiler is operatmg in a safe en-

- vironment. The special inspector must report all scrapped
or out-of-service boilers or pressure vessels .to the chief
_ inspector.

- K.AR. 49-47;1a This proposed new regulation speci-

" fies that all special inspectors shall have a valid Kansas
commission before performing any inspection, mcludmg'

m—SerVrce, reparr or alteration-in any ASME code shop in
the state. -

"KAR. 49-47-1b. K. S.A. Supp 44-920 (d) provrdes that
 the secretary shall fix, by rules and regulations, certifi- -
' cation requirements for inspectors of antique scale mod- -

_els or'other steam boilers used exclusively for exhibition
purposes. This proposed new regulation sets forth the

certification requirements for special lnspectors of an- .
~ tique and exhibition boilers.
K.A,R. 49-47-2. This proposed regulatron is. amended '

‘to include pressure vessels as authorized by K.S.A. 1998
Supp 44-913 et seq. All other changes are for housekeep-
ing purposes.

K.A.R. 49-48-1. This proposed amendment is mtended' -

“for housekeeping purposes and to clarify cer’aﬁcate in-
spection pursuant to K.S.A. 44-923. .
K.A.R. 49:49-1a. This new proposed regulation pro-

_vides and fixes a fee schedule for inspections of pressure

vessels. K.S.A. 1998 Supp. 44-923 prov1des for mspectron
~ fees of pressure vessels up to $250. .. -

K.A:R. 49-50-1. This regulation is bemg amended toin-
clude pressure vessels in accordance with the 1998 leg-

islative amendments to the Boiler Safety Act. In addition, -

 other changes are. for housekeeping purposes that cover

_repairs and alterations of boilers and pressure vessels.
K.AR. 49-50-2. This regulatlon is being amended to

clarlfy the requirements for air inlets into boiler rooms.
K.A.R. 49-50-3. This proposed regulation updates the

requrrernents for venting combustlon gases from boilers -

~and furnaces.’ .
K.A.R. 49-50-4. This proposed regulatron updates and

clarifies the requirement for cross connection control de-

vices (back flow preventers).

K.A.R. 49-50-6. This pgoposed regulatron updates and .

clarifies. the: requrrements for pressure testmg boilers and
pressure vessals.

K.A.R. 49-50-7. This proposed regulatlon updates and '
clanfres the requirements for boiler blow off equipment. -

" K.A.R. 49-50-8. This proposed regulation updates and

tion of piping systems on high and low pressure boilers
and other building piping systems that fall under the ap-
propriate section of ASME B31.1 piping code: = -
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K.A:R. 49-50-9. This proposed regulation updates and

clarifies the requirements for cettificate mspectlons on

boilers and pressure vessels.

K.A.R. 49-50-10. This regulatlon is being | amended to
_ bring it current with the 1998 edrtlon of the National |

". . Board Inspection Code.

“K.A.R. 49-50-11. This" proposed regulatlon updates the

requirements for -dealing with and marking of con-

demried boilers and pressure vessels. :
K.A.R. 49-50-12. This proposed regulation updates and

_ clarifies the requirements for the remstallatron of moved, :

borlers and pressure vesséls

-

3 ”1869’ |

K. A.R. 49-50-13. Thls proposed regulatron updates and
clarifies the requirements for a reinstalled boiler or pres-
sure vessel in the same location. There will be some cost.
to the owner of the vessel for bringing the vessel up to
code requirements on a unit by unit basrs, with no way
to estimate the cost to the owner.

. K.AR. 49-50-14. This proposed regulatron deals Wlth
the shipment of nonstandard bo1lers and pressure vessels
into the state. -

K.A.R. 49-50-15. This proposed regulatron updates and
clarifies ‘the requirements for the shipment of second- -
hand boilers and pressure vessels into the state. - -

K.A.R. 49-50-17. This proposed regulation changes the

requirements for steam cleaners or hot water power.

washers to a more realistic requirement, that is deﬁned
in a national standard ASME Section L -

K.A.R. 49-50-18. This proposed regulation adds pres-
sure vessels to the minimum construction requirements. -
- This resolution was amended to include pressure vessels.

- K.AR. 49-50-19. This proposed regulation clarifies the
requlrements of combustion safeguards and water side
_ controls on boilers, and the manufacturer’s and the in-
 staller’s requirements for documentation of and. testlng of
controls and safety devices, and the use of reburlt or re--
manufactured flame safeguard equipment. - o8

K.A.R, 49-50-20. This amended regulation: deals wrth

requirements for notification of the installation of new .
~ boilers, construction of new boiler rooms, and the re-

qurred clearances around b01lers for mamtenance, repalr
‘and inspection.

K.A.R. 49-50-21. This proposed regulatlon deals w1th
the installation of borlers and other apphances fired wrth
LP gas. :

- K.A.R.49-50 -22 ThJs proposed regulatron clarrﬁes and

" deals with the venting of gas controls on boiler fuel trains

to the-outdoors. . -
K.A.R. 49-51-1. This amended regulatron deals with the
age limits of existing boilers, which is mostly editorial.’

+K.A.R, 49-51-2. This regulation was amended to 1n— o

clude pressure vessels.
K.A.R. 49-51-3; This regulatlon was amended by re-

movmg subseéction (e) that dealt with the safety factor L

~covered in another regulation.
K.AR. 49-51-3a. This new regulatlon deals w1th the
safety factor for boilers and pressure vessels, which was

dropped from 4.5 to 3.5, and’ addresses exrstmg mstalla— .

tions.

'K.A.R. 49-51-6. This regulatron was arnended to in-
clude the safety valve requirements for pressure vessels
and defme the code sectlon on where to fmd the requlre-
‘ments. . S
‘K-A.R. 49-51~7 No changes were made to thrs regula- .
tion other than-editorial.

K.A.R. 49-51-8. This regulatlon was amended wrth ed-
1tor1al changes and the requirement for gauge cocks was .
dropped to coincide with code requirements.

- K.A.R. 49-51-9: This regulation was amended wrth ed-
' itorial changes and updated to comc1de with the code

requirements for steam pressure gauges.

~ the requrrements for. stop valves
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- KsA.R. 49-51-10. This regulation was. amended with
‘some editorial changes.and clarification of where to find -

f‘ ’ (cantmued)
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K A.R, 49-51—11 This regulatlon was amended to. clar—
, 1fy the requirements for boiler blowoff equipment.

“K.A.R. 49-51-12. This regulation deals with the reparrc o

*‘and renewal of boiler and presstire vessel fittings and ap-

‘pliances, and was amended to include pressure vessels
- and defme the sectrons of the code to locate the requrre- L
o rnents

K.A R, 49-51-14 Revoked

“K:AR: 49-52:5. This regulatlon was amended to: clarlfy
: the requirements for 51z1ng safety valves and thelr dls-\

'charge lines. = . -

K.A.R. 49:52-6. This regulahon was amended to clarrfy o
the: fequirements for safety relief valves on hot water
. heating boilers, hot water supply boilers and pressureﬂ
-~ vessels, and their discharge line requirements, - - ‘
K.AR. 49-52-7. This regulation was amended to clarlfy‘

the requlrements for steam gauges on steam boilers.

“'K.A.K. 49-52-8. This regulation was amended to clarify

the Tequirements - for pressure gauges, altitude gauges

S and thermometers on- hot water heatmg and hot water

o supply boilers: .
. KiA.R.49-52-9. This regulatlon was amended to clarify
the,requn'ements of and for gauge glasses on boﬂers and
pressure vessels..

KAR. 49-52-11 Tth regulauon was amended to clar—

T 1fy the requirements for and installation of low water cut-

. offs;. makeup or feedwater connectlons, and water feed-
ing deviges. :
KAR. 49-52-13 Thls regulation was amended ‘with

' _some editorial changes and to-clarify the limitations of
' expansmn tanks that are not manufactured to ASME Sec-

* tion VIII, Div. 1.

"K.AR. 49-52-14 “This regulatlon was amended to clar-
ify the requirements of the repair and renewal of flttlngs .
L and appliances on low pressure boilers.

- K.A.R. 49-52-15. Revoked.

- “K.AXR, 49:52-16. This new proposed regulatlon is to'
.kldentrfy the requirernent for provisions for thermal ex-,-,

panision in hot water supply systems.

K.AR.49-52-17. This new proposed regulat1on identi-
- ;fles the ,requlrements for. emergency shutoff sw1tches on '
S all boilers. - :
- "KAR. 49-54-1 through 49-54-3. The Kansas Admlms- Co
trative Procedure Act, K.S.A. 77-501 &t seq., applies, and -

- ftherefore, these regulatlons are being revoked.
Economrc Impact There is no cost to the consumer or

" to private: citizens. There will be nominal cost to the in--

- dustry. The regulations are being amended to make them

current with the present national code standards for boil- -
ersand pressure-vessels. Presently, the majority of boilers
and, pressure vessels in operat:lon are operatmg at the cur- .

B rent natlonal code standards

-~ Doc.No. 024624
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‘ : -® location of firm wrth respect to proposed pro;ect ;
Secretary of I—Iuman Resour«tes , )

@ work load of firm; and
- ® firm’s performance record.:

Doc. No. 024622

kHeari,ng/Notice to Engineers -

State of Kansas

Department of Transportatlon
Notice to Consulting Engxneers -

The Kansas Department of Transportatlon is’ seekmg :
quahﬁed consulting engineering. firms' for the project -

 listed below. Seven signed copies of the response should:
be mailed to Neil Rusch, P.E., Assistant to-the Director,
Pivision of Engineering and De51gn o
‘West, Docking State Office Building, 915 S.W. Harrison, @~
Topeka, 66612-1568. Responses shall be limited to four -

pages: Responses must be received in Room 1084-West
by 5 p.m. January 12 for the consulting engmeermg flrm

’f " to be considered.

. The Consultant Selectlon Committee wﬂl selecta hst of

- the most highly qualified (not less than three, not more -
than‘five) and invite them to attend an individual inter-

view conference. At this time, the consultmg firms can

~ ‘more thoroughly discuss their experience related to the
“type of project at hand and will be expected to discuss,
-in some detail, their approach to. thlstro;ect and the per-.
- sonnel to be assigned to the project. Firms not selected to
- be short-listed will:be'notified by letter. :
. The Consultant Negotiating Comunittee, appomted by o
the Secretary of Transportation, will conduct the discus- =
firms invited to the individual interview -

sions with
conferences. The committee will select the firm to perform
the professional services required for completing the ad-
vertised project. After the selection of this firm, the te-
mammg firms will be notlfled by letter of the: outCMe

~ Road Safety Audits

The Bureau of Traffic Engineering will be hrrmg two
or three traffic engineering consultants to complete Road

Safety Audits (RSA). An RSA is a cournty-wide: traffic
‘study of all routes on the state hrghway system, Thecon- =~

sultant will be responsible for analyzing accident:data, -

 field reviewing all the state highways, collecting field. .

data, preparing recommendations, and preparmg the fi-

- nal report. When conductmg an RSA, the review will'in-

- clude a review of the traffic'si

lm'uts, school crossings, signin; ‘
There will be approximately 20 RSAs completed by De- .. -

and pavement markings.

cember 2002. The development of detarled plans, designs, .

) specrflcatlons or estimates will not be included under this

program. . . . ]
-Additional mformatlon on RSAs can be obtalned at

'KDOT'’s, website: http/www. Kdotweb/KDOTOrg/Bar-r

TraffrcEng/Documents/RSAbrochure htm..
It is KDOT's policy to use the followmg crrterla as the’

basrs for selection of the'consulting engmeermg ﬁrms

® Size and professmnal quahfrcatrons, s :

@ experience of staff;’

Secretary of Transportatwn »
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als, sight distance, speed - -
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Hearing/N otice to Contractors

v

State of Kansas
- Department of Commerce and Housing
Notice of Hearing

The Department of Commerce and Housing, Division
of Housing Development, will conduct a public hearing

from 9:30 to 11:30 a.m. Friday, January 14, at the Security

Benefit Building, 700 S.W. Harrison, Room 4 West B, To-
- peka, on federal housing programs administered by the
division. The hearing will provide citizen input on hous-
ing issues in the Kansas Consolidated Plan for federal
fiscal year 2000 (state fiscal year 2001).

Community residents and housing developers are in-
vited to attend the public hearing. Topics will include the
Low Income Housing Tax Credit, HOME Investment
Partnerships, and Emergency Shelter Grant programs.

Results of the hearing will be mcorporated into plans for

the programs for the next year.

Persons needing special accommodations should con-
tact the Kansas Department of Commerce and Housing
at (785) 296-2994; fax (785) 296-3665; (785) 296-3487 (TTY).
Please make your request at least five busmess days in
; advance of the mieeting.

Gary Sherrer

Secretary of Commerce
and Housing
Doc. No. 024616 "

State of Kansas
‘Department of Transportation

‘Notice to Contractors

Sealed proposals for the construction of road and
~bridge work in the following Kansas counties will be re-
ceived at the Bureau -of Construction and Maintenance,
KDOT, Topeka, or at the Capitol Plaza Hotel, Topeka,
until 2 p.m. January 12, and then publicly opened:
District One-—Northeast
]ohnson—35-46 K-4674-01—1-35 northbound ramp to
75th Street, overlay, grading & surfacing. (Federal Funds)
Johnson—7-46 K-7823-01—K-7 north of the junction of

K-10 south 6.8 miles (11 kilometers), overlay. (State -

Funds)

- Leavenworth—C- 3327—01—-C0unty road 1.1 miles (1.7
kllometers) south & 0.8 mile (1.3 kilometers) west of Lan-
sing, 0.12 mile (0.2 kllometers) grading & brldge (Fed-
eral Funds)

Leavenworth—C-3531- -01—County road at the east
edge of Lansing, 0.3 mile (0.5 kilometer), grading, brldge
& surfacing. (Federal Funds)

R11ey—81 U-1694-01—North Manhattan Avenue and
Claflin in Manhattan, 0.19 mile (0.3 kllometer) intersec-
tlon improvement. (Federal Funds)

District Two—Northcentral
- District—106 K-5926-00—Various locations in District
2, 258 miles (416.5 kilometers), signing. (State Funds)
Morris—56-64 U-1748-01—U.S. 56 and K-57/K-177 in
Council Grove, intersection improvement.
Funds) B
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Republic—79 C-3489-01—County road 1.4 miles 2.3
kilometers) south and 3 miles (4.8 kilometers) west of
Narka, 0.2 mile (.03 kilometer), gradmg and bridge. (Fed-

eral Funds)

' District Three—Northwest

Rawlms——77 C-3400-01—County road 7.6 miles (122
kilometers) south and 3.5 miles (5.6 kilometers) east of
Atwood, 0.2 mile (0.4 kllometer) gradmg & bridge. (Fed-
eral Funds)

Sheridan—90 C- 3558—01—County road 12.7 miles (20.4
kilometers) south and 7 miles (11.3 kilometers) east of

- Hoxie, 0.3 mile (0.5 kllometer) grading & brldge (Federal

Funds)

District Four—Southeast

-Wilson—47-103 K-5757-01—K-47 from county road
1378 east 2.7 miles (4.4 kilometers), gradmg, bndge & sur--

facing. (Federal Funds)

District Flve—Southcentral

' Rush—96-83 K-5898- 01—K-96 Safety Rest Area west of
Alexander, safety rest area improvement. (State Funds)

Sedgwick—87 (C-3043-01—103rd Street at Ninnescah
1.5 miles (2.4 kilometers) west of Clearwater, (.09 mile
(0.16 kilometer), grading, brldge & surfacmg (Federal
Funds)

Sedgwick—81-87 K-7098-01—U.S. 81 and 63rd Street
South northeast of Haysville, 0.25 mile: (O 4 kilometer),

| traffic signals. (Federal Funds)

Proposals will be issued upon request to all prospective
bidders who have been prequalified by the Kansas De-
partment of Transportation on the basis of financial con-
dition, available construction equipment and expetience.
Also, a statement of unearned contracts (Form No. 284)
must be filed. There will be no discrimination against
anyone because of race, age, religion, color, sex, handicap
or national origin in the award of contracts. ;

Each bidder shall file a sworn statement executed by
or on behalf of the person, firm, association or corpora-
tion submitting the bid, certifying that such person, firm,

association or corporation has not, either directly or in-

directly, entered into any agreement, part1c1pated in any
collusion, or otherwise taken any action in restraint of free

- competitive bidding in connection with the submitted

bid. This sworn statement shall be in the form of an af-

- fidavit executed and sworn to by the bidder before a per-

son who is authorized by the laws of the state to admin-
ister oaths. The required form of affidavit will be

. provided by the state to each prospective bidder. Failure

to submit the sworn statement as part of the bid approval
package will make the bid nonresponsive and not ehglble
for award consideration.

Plans and specifications for the projects may be exam-
ined at the office of the respective county clerk or at the -
KDOT district office responsible for the work. -

E. Dean Carlson
. ‘ Secretary of Transportation
Doc. No. 024621
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State of Kansas
Department -of Health -
and Env1ronment '

Notice Concernlng Kansas
Water Pollution Control Perm1ts ,

‘In-accordance with Kansas Administrative Regulations .

28-16-57 through 63,28-18:1 through 15,28-18a-1 through
32, 28-16-150 through 154, 28-46-7, .and the authority
vested with the state by the administrator of the U.S. En-
virorimental Protection Agency, draft permits have been.
prepared and/or permit applications have been received
for discharges to the waters of the United States and the
State of Kansas for the class of discharges described be-
low. The determinations for permit conterit are based on
staff review, applying the appropriate standatds, regu-
lations and effluent limitations of the State of Kansas and

the EPA, and when issued will‘result in-a State Water -
Pollution -Control Permit and National Pollutant Dis-

charge Elimination System Authorlzatlon sub]ect to cer-
_tain conditions.
All:Kansas Department of Health a,nd Environment

district office addresses and telephone numbers are listed,

below

Public Notlce No KS-99-200/207 - o

Name and Address Type, of

of Applicant Waterway . | D1scharge
McCracken, City of ) Smoky Hill R1ver vxa Treated Domestic’
CityHall - ' Brg Trmber Creek Waste‘water ‘
"P.O.Box 5 . R b
McCracken, KS 67556., ., .. .. . .. !

Kansas Permit No. M- SH26-OOOZ
Legal: NWY4, S8, T17S, R20E, Rush:Co. - F o : s

Facility Description: The proposed action is to relssue an ex1$tmg perrmt .
for operation of an existing wastewater treatment facility treating’

primarily domestic wastewater. The proposed permit includes limits
for biachemical oxygen demand,, total suspended-solids, and pH.

Monitoring for ammonia and fecal coliform will be required once.
annually. Included in this permit is a schedule of compliance re-
quiring the permittee to obtauLj:he services of a KDHE-certified’ op—:
erator. The permit requirements are pursuant to the Kansas Surface.
Water Quality Standards, KAR. 28-16-28(b-f), and Federal Surface

Water Criteria, and are technology based. 7 -

‘Name and Address oo Ty;’eof
of Apphcant ' ) Wat'erway Dischargé’ - a
Manhattan, City of *"Karisas River *"Frdated Domeshc
1101 Poyntz _ S B Wastewater
‘Manhattan, KS 66502 B 3

Kansas Permit No. M-K538-0001 -
Legal: NW'4, S16, T10S, R8E, Pottawatorme Co.

Facility Description: The proposed action is to reissue an exrstlr\g pe‘fmlt”
for the operation of an existing wastewater treatment facility treating -
primarily domestic wastewater. The proposed permit includes limits-
for biochemical oxygen demand, total suspended solids, fecal coti-

form, ammonia, and pH. In addition, monitoring for effluent flow
. .rate, dissolved oxygen, temperature, total phosphorus, total nitro-,
gen, chlorides, sulfates, whole effluent toxicity, and a pnorlty pol-
- Jutant scan will be required. The perrhit requirements are pursuant
to the Kansas Surface:Water Quality Standards; K.A.R- 28P *16-28(b

'f), and Federal Surface Water Criteria, and are water quahty based. !

Name and Address -« Type of°

of Applicant Waterway o Drscharge a
Miami Co. Sewer Dist. No.2 Bull Creek via 10 Treated Domestic
201 S. Pearl, Suite 201 ° Mile Creek via - - Wastewater ..
Paola, KS 66071 Unnamed Tributary.

Facility Name: Bucyrus Sewer Treatment Plant

© Kansas Secretary.of State 1999
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. Kansas Permit No. M-MC63-O001

‘ Federal Perrmt No K50092088

Federal Perrmt No K50036714 )

Notice

- Federal Permlt No. K50095290‘ ;
Legal: SE', 523, T155, R24E, Miami County

Facifity Description: The proposed action is to issue an new perrmt for

a.new wastewater ‘treatmenit facility treating primétily. domestic

-~ wastewater. The proposed permit includes limits fot 'biochemical

“oxygen demand, total sispendéd solids, ammonia, fecal, and pH.

. Weekday monitoring fot flow 'also is required. The permiit require-

““‘ments afe pursuant to the Kansas Stuface Water Quahty ‘Standards,

“UKCAR. 28:16-28(b-f), and Federal Surface Water Crtterla’ and are wa-

ter quahty basedl.. 3

- Name and Address 'Type Of o e
of Applicant = Watefway' : Dlscharge
Paleo, City of  »:  »i” Bouth'Fork . Treated: Domestic
P.O. Box 257 -t - @ i) Selvmon River via ,Wastewater T
Palco, KS 67657 Spring Creek via RS R

R L PR

. iuiin Unnamed Tribatary:. - P

Kansas Permit No. M- -5030,00q1 - Federal Perlmt No. K80116904
Legal: NW'4, 521, T9S, R20W, Rooks Co :

Facility Descrrphon The proposed action is to reissue an emshng permlt
- for operation.of-an existing wastewater treatment facility treating
. primarily domestic. wastewater. The proposed permit includes limits
- for biachemigal ‘oxygen: demand, total suspended solids, ammonia,
.. and pH. Monitaring fox total residual chlorine, flow, and fecal coli-
.. form will also be required: Included in this permit is a schedule of

N comphance ‘Tequiring the permittee -to-make necessary improve-

. ments-to achieve compliance with. its NPDES permit.. The permit
requiremenis -are, pursuant_ to the Kansas Surface Water. Quality
Standards, K.A.R. 28-16-28(b- f), and Federal Surface Water Criteria, _

_and are water quahtxmased

RS, e a v

Name and Address , o0 - Type of

of Applicant ' Waterway " ‘Discharge
Toronto, City ofi- Toronto Reservoir ~ Treated Domestic
P.O.Box 235 7 - I Wastewater
Toronto, KS.66777

Kansas Permit No. M- VE36-OC)01 Federal Perxmt No. K50021890‘

- Legal: SE%, S11, T26S, R13E; Wébdson Co.

Facility Description: The proposed action is to rqssue an existing permit
for operation of an existing Wastewatet treatment facility treating
primarily domestic wastewater. The proposed permit includes limits
for biochemical oxygen demand, tofal suspended solids, ammonia,

“and pH. Momtorlng for total resuiual chlorine, ﬂow, and fecal coli-
“form also will be reqmred Included in' this permit is a schedule of
compliance requiring | the’ pernuttee to make necessary improve-
. ments to achieve <o liance with its NPDES permit. The permit
. 'reqmrements are nt, to the Kansas Surface Water Quality
" ‘Standards, K.A.R. 2816- 28(b-f), and Fede’ 'S

: urface Water Cntena,

dnd are water’ cluahty base ;
Name and Address Type» of
of Appllcant . Waterway Discharge =~
Unified School District #345 Kansas River via Treated Domestic
90T NW: L 'man Road - Soldler Creek via WasteWater”

Topeka, KS 66608-1900 " “Urnarhed Tnbutary -
Facility Name: Seaman ngh School Wastewater; Treatment Plant
Kansas Permit No. M- KS72-0018 Federal Permit No. K50080098
Legal: %, §31, T105, R eé Co. ‘ ‘
Facxhty D,escnptm roppsed achon s to retssue an emstmg perrmt
for operation of an exxstmg wastewaten treatment facility treating
.. primarily domestic wastewater. The _proposed permit inclides limits
. for biochemical oxygen demand, total suspended solids, and pH.
Momtormg for ammonia. ,andfecal coliform will be requn:ed once
" annually. The permit requir ments re pursuant to the Kansas Sur-
face Water Quahty Standar s, KAR. 28- 16-28(b- 1), and Federal Sur-
face Water tnterra, and are teclmology based

Name and Addfess ' A Type of

of Applicant . . Waterway Discharge

White City , City of .. Neosho Rrver via  Treated Domestic
PO.Box4 o Unnamed Tnbutary Wastewater
White City; KS 66872 - N :

Kansas.Permit No. M- NE68-3®O(]1“ Federal Permlt No. KSO’116491
Legal NW, S35, T14S, R6 E, Morris Co
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Notice

Fac1.hty Description: The proposed action is to reissue an existing permit

for operation of an existing wastewater treatment facility treating
primarily domestic wastewater. The proposed permit includes limits.
for biochemical oxygen demand, total suspended solids, ammonia,
and pH. Monitoring for flow and fecal coliform also will be required.

Included in this permit is a schedule of compliance requiring the
permittee to make necessary improvements to achieve compliance
with its NPDES permit. The permit requirements are pursuant to the

Kansas Surface Water Quality Standards, KAR. 28-16-28(b- f), and

Federal Surface Water Criteria, and are water quality based. .

Name and Address Type of .
of Applicant Waterway - Discharge -~ ... :
Wilson, City of Smoky Hill River ~ Treated Domestic
P.O. Box | via Wilson Creek Wastewater
Wilson, KS 67490

Kansas Permit No. M-SH40-0001 . Federal Permit No K50022578
Legal: NW%, 529, T14S, R10W, Ellsworth Co.

Facility Description: The proposed action is to reissue an ex1st1ng perrmt
for operation of an existing wastewater treatment facility treating
primarily domestic wastewater. The proposed permitincludes limits
for biochemical oxygen demand, total suspended solids, ammonia,
and pH. Monitoring for total residual chlorine, flow, and fecal coli-
form also will be required. Included in this permit is a schedule of
compliance requiring the permittee to make necessary improve-
ments to achieve compliance with its NPDES permit. The permit
requirements are pursuant to the Kansas Surface Water Quality
Standards, K.A.R. 28-16-28(b-f), and Federal Surface Water Cntena,
and are water quality based.

Public Notice No. KS-ND-99-031/032

Name and Address Legal Type of
of Applicant "Location Discharge
KDOT | U NE',S33,

‘Nonoverflowing
T255, R13E, T

Bureau of De51gn—-—ESS ‘
Greenwood Co.

Docking State Office Bldg.
Topeka, KS 66612-1568

Facility Name: Greenwood County Safety Rest Area ( Us-54 HWY)

Kansas Permit No. M-SH05-NO02 " -

Facility Description: The proposed action is to issue a new pern'ut for
the operation of an new wastewater treatment faCIhty treating pri-
marily domestic wastewater. Included in this permit is a schedule

of compliance requiring the permittee to obtain the services of a
KDHE-certified operator. Discharge of wastewater from this treat-

ment facility to the surface waters of the State of Kansas is prohrbrted '

by this permit. The permit requirements are pursuant to the Kansas
Surface Water Quality Standards, K.AR. 28-16-28(b- f) i

Name and Address . Legal Type of
of Applicant Location B Discharge’
WSS KOA, Inc. NE! 4, 535, T13S, Nonoverﬂowmg

1109 W. Diamond Drive
Salina , KS 67401

Kansas Permit No. C-SH33-NO02

R3W, Saline Co.

Facﬂ.lty Description: The proposed action is to reissue an’ ex1sﬁng perrmt N

for the operation of an existing wastewater treatment facility treating
primarily domestic wastewater. Included in this permit is‘a'schedule
of compliance requiring the permittee to obtain the services of a
KDHE certified operator. Discharge of wastewater from thig treat-
- ment facility to the'surface waters of the State of Kansas is prohibited
by this permit. The permit requirements are pursuant to the Kansas
Surface Water Quality Standards, K.A. R, 28—16—28(b f)

Public Notice No. KS-EG-99-016

In accordance with K.A.R. 28-46-7 and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, draft permits have been
prepared for the use of the well(s) descnbed below within
the State of Kansas :
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Name and ) i

. Address of - Well - . Legal o Permit
Applicant i Idenhﬁcatlon, Description: - : Number:
IMC Salt Inc. No. F-96 SE NW SW 14-20-
P.O. Box 498 8W(1510'fs1 & 4530'fel of SE/4) KS-O3 159-170

NW SW SW 14-20-8W

Lyons, KS 67554 No. F-97 -
(1050'ts] & 4670'fel of SE/4)  KS-03-159-171

No. F-98 SW NW SW 14-20-8W
TR : (1370°fsl & 4860'fel of SE/4)  KS-03-159-172
. No:F:99 . SW NW SW 14-20-8W o
.7 (1690'fs] & 4990'fél of SEM)  KS-03-159-173
No 1: 100 "~ 'NW SW SW 14:20-8W :

(1230'fs} & 5130'fel of SE/)  KS-03-159-174

Facrhty Descrlptlon Apphcatlons have been filed with the department
-fo continue operation of a brine system drilled in SW 14-20- 8W at
} ,“IMC Salt’s facility in Lyons. The production of brine will be b '
% gallery systems. One will consist of one fresh water input we and
- one brine withdrawal well (F96 and F99. respectrvely) and the other
;. will consist of two fresh water input-wells and one brine withdrawal
*well (F97, F98 and F100 respectively). IMC Salt is en aged in the
"“production of evaporated sait and mined rock salt, which are dis-
‘tributed for use irf agricultural, industrial, chemical and food grade
_.markets. The m]ecteg fluids will consist of a mixture of fresh water
and spent brine from the salt plant.

‘Public Nétice No. KS-AG-99-193/198
Pendlng Permits for Confmed Feeding Facilities

Name and Address = Legal . Receiving
of Applicant Description ‘Water
Taylor Branch Farms SEY Section 34, Neosho

c/o Keith Atkingon T31S, R25E, River Basin -
9571 NE Liberty Rd. Cherokee County

Pittsburg, KS 66762 ,

Kansas Perrrut No: ‘A- NECK F006

This is a pern:ut renewal for an emstmg penmt for approxnnately 66,000
head of turkeys (1,188 animal units). © - -

Wastewater Control Facilities: Wastewater will be nnpounded for sub-
sequent application to agncultura.l land for beneficial use. Waste-
water storage capacity is provided which meets or exceeds KDHE?
minimum requirements.. )

Comphance Schedule None, ex15t1.ng controls meet KDHE require-

wments.

Nafme and Address S Legal g Recelving «
of- Apphcant - Description Water
Kent Kelsay - NW/4 Section 30, Verdigris
P.Q..Box 186 } T31S, R12E, " River Basin,
Longton,, KS 67532 “Elk County .

Kansas Permit No: A VEEK EOOl

"This is a new . facility for 200 head of deer (20 ammal umts)

Wastewater Control Facilities: Wastewater will be impounded for sub—
.sequent application fo agricultural land for beneficial use. Waste-
water storage capacity is provided which meets or exceeds KDHE
minimum requirements.

Compliance Schedule: None, exrstmg controls meet KDHE reqmre-

ments. e ’
Name and Address - . - Legal Receiving
of Applicant . ., ", Description . Water
Cowtown Feeders, Inc.” - W/2 Section 34, Arkansas River
P.O.Box'1088 - -7 °T23S,R4IW, .
Syracuse, KS 67878 Hamilton: County

Karisas Permit No: A-UAHM-C004 . Federal Permit No: KS-0118419

This'is a perrmt renewal for an existing facility for 27,800 head (27,800
- animal units) of beef cattle weighing greater than 700 Ibs. ‘

Waistewater Control Facilities: Wastewater will be nnpounded,for sub-
sequent application to agricultural land for beneficial use. Waste--
water storage capacity is provided which meets or exceeds KDHE
minimum requirements.

Compliance Schedule: None, existing controls meet KDHE require~
ments. :

(continued)
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Name and Address Legal .Receiving
of Applicant . -Description Water
. Alexander Feeders . N\W/4 Section 30, Cimarron River
Ron Alexander T325, R30W, - Basin
P.O. Box 572 ~-Meade County

Plains, KS 67869-
Kansas Permit No: A-CIME- 3013

Thls a perrmt renewal for an existing facxhty for 1,672 head (668 animal

“’units) of finisher swine weighing greater'than 55 pounds.
Wastewater Control Facilities: Wastewater will be impounded for sub-
. sequent application to agricultural land for beneficial use. Waste-
. water storage capacity. is provided which meets or exceeds KDHE
- minimum requirements.
Comphance Schedule None, existing controls meet 'KDHE requu'e—
“ments.

Name and Address } Legal Receiving’
of Apphcant Description Water
Stapleton Hog Farms 5/2 Section 22, Cimarron -
Dave Stapleton . “T30S, R29W, River Basin
Route 1, Box'85 Meade County .

Plains, KS 67869 - )
Kansas Permit No: A-CIME-H004 Feder Permlt No: KS-0090468

This:is a permit renewal for an ex1st1ng, facihty for 5,016 head (2,007
.animal units) of swine.

Wastewater Control Facilities: Wastewater will be impounded for sub-
..sequent application to agricultural land for beneticial use. Waste-
water storage capacity is prov1ded which meets or exceeds KDHE
_minimum requirements.

Comphance Schedule: None, existing controls meet KDHE require-
ments )

Name and Address S Legal

I Receiving
of Apphcant Description Water
Seaboard Farms, Inc. . NE,NW, SE/4 Cimarron

" Farm #1 and #ZOOJKL and  Section 9, T27S,

River Basin

. Farm #200 R43W, Stanton
9000 W. 67th 5t., Suite 200 - County
Shawnee Mission, KS 66202 |

Kansas Permit No.: A-CIST H001 Federal Permit No.: K5-0091278
This'is a revised permit for an expansion/modification of an existing

facl_hty from 9,336 head (3,734.4 animal units) to 15,352 head (4,701.9 .

animidl units) and the addition of an existing truck wash/loadout
facﬂxty for 148 head (26.7 animal units) of swine.

Wastewater Control Facilities: Wastewater will be impounded for sub-
~ sequient application: to agnculfural land for beneficial use. Waste-
water storage capacity is prov1ded which meets or exceeds KDHE

- minimum requirements.

Comphance Schedule: None, exxstmg controls meet KDHE require-

ments.

!

" Public Notice No. KS-AG-99-199

. Apphcatlon(s) for New or Expansion « of
: Existing Swine Facilities

S Owner of Property _—
Name and Address Where Facility - Legal Receiving
" of Applicant: - -Will Be Located Description . Water
Séaboard Farms Inc.© Seaboard Farms Inc. NE, NW, Cimarron
9000 W. 67th St., . SE/4, River o
Suite 200 o Section 9 Basin
Shawnee stsxon, KS Y T27S,
66202 - ) . R43W,
: I Stanton
County

Application Number: A-CIST-H001
This is an application for a permit for the expansion/modification of an
.. existing facility from 9,336 head (3,734.4 animal units) to 15,352 head
(4,701.9 animal units) and the addition of an existing truck wash/

- loadout facility for 148 head (26.7 animal units) of swine. A new or
modified permit will not be issued without additional public notice.

© Kansas Secretary of State 1999

Kanéaé Register

Federal Permit No. KS-0091278

Notice

Persons wishing to comment on or object to the draft
permits and/or permit applications must submit their

‘comments in writing to the Kansas Department of Health
and Environment if they wish tq have the comments or

objections considered in the decision making process.
Comments or objections should be submitted to the at-

- tention: of Dena Endsley for agricultural permits or ap-

plications, or to the permit clerk for all other permits, at
the Kansas Department of Health and Environment, Di-
vision of Environment, Bureau of Water, J Street and 2
North, Forbes Field, Building 283, Topeka, 66620. ’

All comments regarding the draft permit or application
notice postmarked or received on or before January 22
will be considered in the formulation of final' determi-
nations regarding this public notice. Please refer to the
appropriate Kansas permit number (KS-AG-99-193/199,
KS-99-200/207, KS-ND-99-031/032, KS-EG-00-016) and
name of apphcanb’apphcatlonmas listed when preparing
comments.

If no objections are received during the pubhc notice
period regarding any proposed permit, the Secretary of
Health and Environment will issue the final determina-
tion regarding issuance or denial of the proposed permit.
If response to this notice indicates significant public in-
terest, a public hearing may be held in conformance with
K.A.R. 28-16-61 (28-46-21 for UIC). Media coordination
for publication and/or announcement of the public notice
or public hearing is handled by the Kansas Department
of Health and Environment. -

For agricultural permits and applications, a copy of the
permit application, supporting documentation, and a
KDHE-developed fact sheet, if appropriate, is available

* for review at the approprlate district office:

Northwest District Office, 2301 E. 13th, Hays
67601-2651, (785) 625-5664

North Central District Office, 2501 Market Place,
Salina, 67401-7699, (785) 827-9639

Northeast District Office, 800 W. 24th Lawrencebﬂ
66046—4417 (785) 842-4600

Southwest Dlstrlct Office, 302 W. MCArtor Road,
Dodge City, 67801~ -6098, (316) 225-059%6

South Central District Office, 130 S. Market,
6th Floor, Wichita, 67202-3802, (316) 337-6020

Southeast District Office, 1500 W 7th, Chanute 66720
(316) 431-2390

Plans and documents for all new facilities and for ex-
pansmns of existing swine facilities also may be reviewed -
on the Internet at www .kdhe.state.ks.us.

For all other proposed permits, the draft permlt(s) in-
cluding proposed effluent limitations and special condi-
tions, fact sheets as appropriate, comments received and
other information, are on file and may be inspected at the -

| ~ offices of the Kansas Department of Health and Environ-

ment, Bureau of Water.

Division of Environment offices are open from 8 a.m.
to 5 p.m. Monday through Friday, excluding holidays.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Additional copies of this pub-
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Lo State of Kansas

Notiéeé -

© lic notlce also may be obtamed at the D1v151on of Envi-
ronment. ‘ :

' Clyde' D. Graeber

, Secretary’ of Health ",
and Environment

 Doc. No. 024636

[ D

Departrnent of Health
and Env1ronment

Notice of Meetmgs ' ;
The Kansas Department of Health and Env1ronment

D1V151on of Environment, will conduct six public meet- '

ings to receive.oral andswritten comments on the Kansas

Source Water Assessment Program Plan. These meetings

- are designed only to accept oral and written comments
. on the program plan. Persons. wrshmg to receive a copy

“of the program plan prior to the meeting may contact Lisa
o Duncan, Kansas Department of Health and Environment,

- Bureau of Water, Nonpoint Source Section, Building 283,
- Forbes Field, Topeka, 66620, (785) 296-4195. «

Source water assessmerit is a requirement .of the Fed- -
eral Safe Drinking Water Act. This requirement stipulates

that the state agency with Safe Drinking Water Act ad-
_ministrative responsibilities prepare a source water as-
sessment for each public water supply that produces
drinking water from a well or surface water diversion
from a lake or river. The Bureau of Water of the Kansas

' De;artment of Health and Environment, Division of En- .

vironment, is the Kansas agency responsible for complet-

- ing the state source water assessment: The state assess-

ments must be completed and submitted to the U.S:
- Environmental Protection Agency by June 6, 2003.

The Kansas Source Water Assessment Program Plan
+ describes how the Bureau of Water proposes to complete-

the state source water assessment.
- The meetings are scheduled as follows:
City © Date - Time.

. : Locatxon
k . Salina . January 24. 1p.m.

Salina Public lerary
301 W.Elm - 7"
Prescott Room :
State Office Complex .
. 1500 W. Zth : '
B ‘ " Meadowlark Room C
- January 24  1:30 p.m. Finney State Office Building
T 130 S. Market ,
Room 3080
ity Hall -
16th and Main : T
b - City Council-Chambers
:Dodge City Library
1001 2nd Ave. - .
- Lawrence-Douglas County

' ,‘,Chanute‘ : January 24 10 a.m.

‘Wichita
* Hays o January 25 «lgp.m.

" Dodge City -~ Janvary 27 1 p.m:

- Lawrencev ; ]anuary:27' 2p.m.

200 Mainé St. :
_ Ist Floor Meeting Room

Clyde E. Graeber. . |
~ Secretary of Health

: o " and Environment
- Doc. No. 024634
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State of Kansas ( :
Department of Health
and. Envrronment '

‘Notice of Location Change for Hearmg,s on tk e
Proposed Water Pollution Control Permits -

- The Kansas Department of I—Iealth and Envrronmentv )
has prepared two. proposed Kansas Water Pollution Cons
trol Permits, A-UAKE-H002, for Todd Graham Cormer- -
“cial Finisher. Site. #1 located near. Deerfield, ‘and. A- -

UAWH-H002, for Maple Creek Farms, LLC - Roberts 2

Site located near Leoti. Public hearings have been sched- =~
- uled in conformance with Kansas Administrative’ Regu-"-

lation 28-16-61. The hearings on KDHE's.intention to'is- -

“'sue these proposed permits, scheduled for 7 ‘pan.

Tuesday, January 4, have been moved from the Lakin
City Library to the Veterans Memorial Building on Main

Street in Lakirl. This meeting location has been ¢hanged : -
. to accomumodate all citizens who wish to attend the hear— S

ings. .

Todd Graham Commerc1a1 Frmsher Slte #1 proposes a
new facility for the confined feeding of 43,200 head
(17,280 animal units) of swine welghmg more-than 55.

pounds The proposed facility location is in the 5/2 of Sec-

tion 20, Township 23S, Range 36W- of Kearny County.. -

Maple Creek Farms, LLC - Roberts 2 Site propt)sed anew .
facility for the confined feeding of 21,600 head (8,640 an-

imal units) of swine welghmg more than 55 pounds. The " -
- proposed facility location is in the SE/4 of Section 21,
. Township 20S, Range 38W of Wichita County. The pro-

posed ‘permits for Todd Graham" Commercial Finisher

Site #1 and Maple Creek Farms, LLC - Roberts 2 Site were *

placed on Public Notice No. KS-AG-99-180 and KS—AG-' ‘
99-177, dated November 25,1999.
‘Copies of the applicant’s application, draft perrrut and

other pertinent documents may be requested by contact-

ing Dena Endsley, Kansas Department of Health and En-

“vironment, Bureau of Water, Livestock Waste Manages i

ment Section, Forbes Field, Bulhdng 283, Topeka, 06620, -

B (785) 296-6432 or fax (785) 296-5509. Appropnate copymg”- o
charges will: be assessed for each request. - S
" Persons wishing to comment on the proposed perrmts R

may do so at the public hearings or may submit writteri :
statements to the above address by December 25. It is -
recommended that persons wishing to present oral tes-

- timony at the public hearings supply the hearlng ofﬁcer’

with a written copy of the testimony.
Any individual with a d1sab1hty may request accom-

 modation in order to participate in the public hearing. - -
process and may request the proposed permits in an ac-
cessible format. Requests for accommodation should be =
_ made at least five working days in advance of the hearmg ,

by contacting KDHE at the above address. -

The Secretary of Health and Environment will make a

final permit decision after consideration of all requlre-', L
“ments of state statutes and regulations and comments re-

ceived during. the pubhc notice and pubhc hearmg proc- :
esses. :

e IR ClydeD Graeber\,
Co ' : ‘ Secretary of Health

‘© Kansas Secretary of State 1999
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Kansas Development Fmance Authonty

Notice of Heanng

A pubhc hearing will be conducted at 9 a.m. Thursday, AR
’}anuary 6, in the conference room in the offices of Kansas
. Development Finanee Authority, Suite 1000, Jayhawk =

- ‘Tower, 700.SW. Jackson, Topeka, on the proposal for the

Kansas Development Finance Authority to issue its Ag-
Tricultural Development Revenue Bond for the project -

‘numbered below in the respective maximum principal

- .amount. The bond will be issued to assist the respective

- ‘borrower named below (who will be the owner and op-

. erator of the pro;ect) to finance the cost in the amount of -

the bond of acquiring the project or for the purpose of

" refunding a bond previously issued to finance the pro]ect ,

The project shall be located as shown:

- Project No. 000431, Maximum Principal Amount

© - $58,500. Owner/Operator: Kevin E. and Jill S. Ayers.

Description: Acquisition of 160 acres of agricultural

- land and related improvements and equipment to
" be used by the ownet/operator for farmihg pur-

. poses. The project is located at the Southwest Quar-

ter of Section 2, Township 13, Range 34, Logansport

“Townshjip, Logan County, Kansas, approximately 5

= miles east and 2 miles north of Russell Sprmgs on
- Road #320. \

~The bond, when issued, w111 be a limited obhgatlon of .
. the Kansas DeveIOpment Fmance Authority and will not-
 constitute a general obligation or indebtedness of the

" State of Kansas or any political subdivision thereof, in-
cluding the Authority, nor will it be an indebtedness for

which the faith and credit and taxing powers of the State

of Kansas are pledged. The bond will be payable solely
- from amounts received from the respective borrower, the

obligation of which will be sufficient-to pay the principal -

of, interest and redemption premium, if any, on the bond
‘when it.shall become due.

- Allindividuals who appear at the hearmg will be glven S

" an opportunity to express their views, and all written
comments previously filed with the Authority at its of-

~fices at Suite 1000, Jayhawk Tower, 700 S.W. Jackson, To-
- peka, 66603, will be considered. Additional information
- regarding the pro]ect may be obtairted by contactmg the :
* Authority. - ,

. *Any individual affected by the above-descnbed pro;ect

may, at or prior to the hearing, file a written request with

B . the Authority that a local hearing be held on the proposal
~ toissue abond to finance said project. A local hearing, if
. requested would be conducted. in the county where the

e pro]ect in questlen is located

© Kansas Sécretary of State-1999
' C e

Kansas Reglster ‘
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Kenneth Frahm" :
‘ Pre51dent '
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" Hearing/Notice to Bidders -

1

State of Kansas
 Department of Admnustratlon R
- Division of Purchases - = g
: o NohcetoBldders” .
Sealed bids for the’ following items will be recelved by

. the Director of Purchases, Room 102, Landon State Office -
Building, 900 S.W. Jackson, Topeka, 66612, until 2.p.m.

on the date indicated and then will be publicly opened.
Interésted bidders may CaH (785) 296-2377 for add1t10na1 -
mf()rmatlon AR

Tuesday, December 28 1999
00907

Department of Administration, D1v1sron of Facﬂltles
Management—All Labor and Materials for Asbestos -

, Removel Dockmg State Office Building - -

Monday, ]anuary 3, 2000

< ooor9 . o *
Department of Admuustratlon, Division of Fac1ht1es
Management—lnsulatlon Glass Wmdows o L

‘ : 00928 .
Kansas Correct10na1 Industrles——-Lead Free Pamt }' B

N ngment

,  oosss o
Kansas State UmverSIty-——Motor Vehlcles o
Tuesday, ]anuary4 2000 .
Co . 00938 - o
Kansas State Umversrty—Plot Combine =~ .
‘ Thursday, ]anuary 6,2000 ‘

UmVers1ty of Kansas/Kansas State Board of Regents——
Hewlett Packard Workstatlons, Servers, Upgrades and

, Accessones

\t

Thursday, ]anuary 13, 2000 ,‘

’ -00941 '
Department of Health and Envxronment—Mmeral
00942 . S
Department of Health and Env1ronment~—303 T1pple L
Reclamatlon, Frontenac :

o sk 38 25§ V2 Py
A A o R A ;ﬂ"'lﬂ'\'v) 52 S o0 66 28 o 0 6 6o B2 S

i Reguest for 'Pr,opps'als o
Thui:sda‘y, }anuarylS 2000
e . 00923 * O
Extemal Rev1ew of the Kansas Sc1ence Standards for

’the Kansas Department of Educatlon

]ohn T. Houhhan
: Dlrector of Purchases

.




* Meeting/Notices

State of Kansas . L
- Workforce Investment Partnership Council
‘ ~* Notice of Subcommittee Meeting

The Kansas W orkforce Ihvestment Partnership Council E

Five Year Workforce Development System Plan Sub-
Committee will meet from 9 a.m. to noon Wednesday,
January 19, at 512 W. 6th, second floot conference room,

- Topeka. All interested parties are invited to attend.

To request reasonable accommodations to participate
in -this .meeting, contact Monica Hernandez, (785) 296-
~+ 6043, not later than January 10. Individuals who use a
TTY or TDD may use the Kansas Relay Service by calling
1-800-766-3777. ; L S »

. - Secretary of Human Resources
'Doc. No. 024625 ‘ o
A '

" (Published in the Kangas Register December.23, 1999.)

" Summary Notice of Note Sale |
'Unified School District No. 232
Johnson County, Kansas (De Soto)
R $13,000,000 ‘
Genéral Obligation Temporary Notes -
o ' Series 2000 -
(General obligations payable from
- unlimited ad valorem taxes) '

Sealed Bids R R o
- -Subject to the notice of sale and preliminary official
_statement, sealed bids will be received by the clerk .of
- Unified School District No. 232, Johnson County, Kansas
. (De Soto), on behalf of the district at the district office,
8305 Peoria, De Soto, KS 66018, on Wednesday, January
5, 2000, for the purchase of 13,000,000 principal amount

of General Obligation Temporary N otes, Series 2000. Bids , =/

for the notes will be received until 5 p-m. local time on
- that day. No bid will be considered of less than 99.75
“percent of the principal amount of the notes and accrued
interest to the date of delivery, and no supplemental in-
' terest payments will be considered. Bids may be submit-
- ted by mail or fax or delivered in person as provided in .
the notice of sale. ' - -

. Note Details o o
~The notes will consist of fully registered notes in the

" denomination of $5,000 or any integral multiple thereof.

- Notes shall initially be registered in the name of Cede &

Co., as nominee of the Depository Trust Company, New
York, New York, to which payments of principal of and -

interest on the notes will be made. Individual purchases

++ of notes will be made in book-entry form only. Purchasers -

will not receive certificates representing their interest in

‘notes purchased. The notes will be dated January 1, 2000,

and will become due on September 1, 2000. The notes will

. bear interest from the date thereof at the rate to be deter-
- mined when .the notes are sold, which interest will be

- payable only at maturity on September 1, 2000. The Kan-

. sas State Treasurer, Topeka, Kansas, will be the paying
agent and note registrar for the notes.. S

RS

_ Kansas Registg‘ef

~ Good Faith Deposit

Richard E Beyer

der when the notes are delivered.
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Each bid for the notes shall be accompanied by a good - - .
faith check in the form of a cashier’s or certified check.or -
a financial surety bond in the amount of 1 percent of the .

‘principal amount of the notes.
- Delivery '

The district will pay for ptgparing of the notes. The .~

-~ district will deliver the notes in book-entry form only.

through the facilities of the Depository Trust Company,
New York, New York, on or before January 18, 1000.

Assessed Valuation and Indebtedness .

The equalized assessed tangible valuation for compu- .
tation of the bonded debt limitations is $ 152,937,415. The =
total general obligatioh indebtedness of the district as of

the date of the notes, including the notes being sold, is -
$67,010,000. K O

~ Approval of Not‘e$ R T
The notes will be sold subject t0 the legal opinion'of -
Gilmore & Bell, P.C., Kansas City, Missouri, bond coun- .

sel, whose approving legal opinion as to the validity of
the notes will be furnished and paid fowby the district,

printed on the notes and delivered to the successfulbid-

Additional InformaYion o

Additionat information regarding the notes may be ob-” o

tained from Dr. Sharon Zoellner, Assistant Superinten-

- dent, (913) 583-8300, fax (913) 583-8303; or the district’s. -
financial advisor, Ranson & Associates, Inc., Attention:

Steve ‘Shogren, (316) 681-3132.
Dated December 6,1999. T
R ~ Unified School District No. 232 -

~ Johnson County, Kansas (De Soto) - -

. - Barbara J. Gregg

.

. Clerk, Board of Education .~
-, - Unified School District No. 232

Doc. No. 024632

- Johnson County, Kansas (De Soto) - -

(Published in the Kansas Register December 23, 1999.) -

Summary Notice of Bond Sale .
- City of Oberlin, Kansas \
: o $152,000 S
-General Obligation Bonds, Series 2000
(General obligation bonds payable from
unlimited ad valorem taxes). -

‘Sealed Bids SRR e
Subject to the notice of bond sale dated December 16, =

1999, sealed bids will be received by the clerk of the City
of Oberlin, Kansas (the issuer), on behalf of the governing
body at #1 Morgan Drive, Oberlin, KS 67749, until 5 pan.

- December 30, 1999, for the purchase of $152,000 principal *
amount of General Obligation Bonds, Series 2000. No bid"

of less than 100 percent of the principal amount of the -
bonds will be considered. ; S ‘

" Bond Details =~ ‘

The bonds will consist of a sihglé fuliy Tegistéréd bond.

in’ the denomination equal to the amount of principal

- (continued)

" © Kansas Secretary of State 1999



o as follows
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.‘ ,‘, .

Kansas Reglster ‘

. ‘stated to be paid pursuant t& the amortlzatron schedule

'(the authorized denomination). The bonds will be dated
as of January 15, 2000 (the dated date), and will become
~ due in prmc1pal mstallments on ]anuary 15in the years

S . Prmcrpal -
Je Year .Amount’ -
L2000 $1688889
Coo2001 16,888.89 -
2002 - - 1688889 -
72003 0 1688889
2004 . 16,888.89
S l2005 . 1688889
oo L2006 0. M6888.89
S 2007 , 16,888.89
2008 . 16,888.89
2009 - 16,888.88.

k The issuer has recelved an offer to purchase the bonds

at 100 percent of the pnncrpal amount with.an ‘interest

" rate of 0 percent per annum; therefore, no mterest w111
- accriie on the bonds.. - = : .L :

, Paylng Agent and’ Bond Regrstrar Ve Tt ~ "

" Kansas State Treasurer Topeka Igansas EAR

r?Good Falth Deposrt .
. Each bid shall be accompamed by a good faith dep051t :
~in, the form of a cashier’ s or cert1f1ed check drawnona. -

bank located in the United States or a qualified financial -
surety bond in the amount of $3 040 2 percent of the
prmcrpal amount of the bonds) ,

, _Delrvery = ’

~ " The isster wrll pay for prmtrng the bonds and-pwﬂl de-
liver the same properly prepared, executed and regis-
tered without cost to the successful bidder on or about -
January, 15, 2000, to or-at such bank or trust company .in
‘the contiguous United States as may be specified by’ the

- successful bidder, or elsewhere at the expense of the suc-

cessful bidder. ... " s Lo

‘ '_Assessed Valuation and Indebtedness

 The equalized assessed tangible valuation for compu-

tation of bonded debt limitations for the year 1999 is
$8,163,784. The total general obligation indebtedness of -
the issuer as of the date of the bonds, including the bonds -

being sold but excludmg femporary notes tobe rehred in o

| k ;con]unctlon therew1th is.:$1,945, 700
 Approval of Bonds '

“The bonds. will be sold sub]ect to the legal oprmon of A |

E Grlmore & Bell, P.C., Wichita, Kansas, bond. counsel,

" ‘whose approving legal opinion as to the validity'of the
" bends wilt be furnished-and paid for by the issuer,

- _printed onthe bonds and dehvered to.the successful brd-

" . der when the bonds are delivered.

’, Additional Information u . ‘
- Additional mformatron regardmg the bonds may be

~ obtained from the clerk, (785) 475-2217. -
Dated December 16, 1999 : )

P ’,J : N
T “poc, No. ‘02627 -

o~ ’ .A':“ Voo
© Kansas Sécretary of State 1999, -
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. Doc.No. 024612 . -

- State of Kansas

Secretar’jr of State

Executlve APPOmtments B R

k Executrve appomtments made by the Governor, and in
- some cases by other state officials, are filed with the Sec-
~ retary of State’s office. A complete listing of Kansas state
' “agencies, boards and commissions are included in the
- Kansas Directory, published by the Secretary of State. The
~directory also is available on the Secretary of State’s web- -
- site at. www.kssos.org. The following appointments,
~ which are effective immediately unless otherwise speci-

fred were recently filed with the Secretary of State o

Drstnct ]udge, 8th ]ud1c1al Drstrlct
Division 4 ~

Steve Hornbaker, Geary County' Courthouse, 139 E. |
j;8th ]Lfnctlon City, 66441. Succeeds George F. Scott :

Leavenworth County Register of Deeds o

Bond Sale/Executive Appojntments

Stacy Driscoll, Leavenworth County Courthouse,‘SOO '

", ' Saline County Cletk

/Walnut Leavenworth; 66048. Term expires when a suc-
< -cessor is elected and quahfles accordmg tolaw. = .

Donald R. Merrnnan, Salme County Courthouse, 300] ‘

W. Ash, Salina, 67401.-Term exprres ‘whent a successor is

elected and quah.ﬁes accordlng to law Succeeds Shlrley o

Jacques: ,

, - Advisory Commrttee on Hlspamc Affalrs _
. Deborah M. Ortega, 1414 W. 21st Terrace, Lawrence,

. 66046. Term expires ]une 30, ,2000. Succeeds Lara Leh

man, resrgned IR o
Informatmn Network of Kansas P

Steven W. Brown, 203 Greenway Road, Salma, 67402 '
‘ Term explres September 30, 2002. Succeeds Thomas'
: Adr1an S A

Kansas Pet Ammal Adv1sory Board

., Dr. Patr1c1a Stewart, 5006 Coachmen Road, Manhattan ‘

Co,mmrssmn on 'I‘ravel and Tourrsrn

- 66502. Term expires ]une 30 2001 Succeeds Scott Mle— o
-elsen, resrgned ' S

Bob W. Barker, P.O.:Box 2147, Hutchmson, 67504 N

Term expires September 30, 2002. Succeeds Joe Hedrick.

outh Drive, Colby,67701. Term o
o eXprres September 30, 2002. Succeeds Manlyn Dobski.

-Larry D. Berg, 12 Plymc

Barbara Hansen, 1223N. Roclc Road, Building G, Suite |

200, Wichita, 67206. -Term expires Septernber 30, 2002
~ "Reappomted

Patty E. Markley, ‘2230 W 79th Terrace, Shawnee Mrs—

 sion, .66208. Term exprres September 30 2002 Succeeds
'_ Gerald Cook. ‘
Michael Prckermg, Route 1, Box 156 meoln 67455 o
- ‘Term expires September 30 2002 Succeeds Patrrcra Al—{
f}twegg, resigned.

. Terry Tietjens, 1105'N. Buckeye, Abrlene, 67410 Term ‘

exprres September 30 2002 Reappomted

o .* - Ron Thornburgho,
Sy ; Secretary of State



Hearings/Regulations

State of Kansas
State Corporation Commission

Notice of Motor Carrier Hearings

The following motor carriers have filed various appli-
cations and are scheduled for hearing at 9:30 a.m. January
11 before the commission at its pffices, 1500 S.W. Arrow-
head Road, Topeka, as indicated below. All applications
listed herein are for statewide authority, unless otherwise

stated. This list does not include cases which have been

continued from earlier assigned hearing dates for which
parties of record have received notice.

Requests to inspect and copy ‘the notices provided to
the parties and questions in regard to these hearings
should be addressed to the State Corporation Commis-

~sion, 1500 S.W. Arrowhead Road, Topeka, 66604-4027,

(785) 271-3225 or 271-3151. The presiding officer for these
matters is Paula Lentz, assistant general counsel, (785)
271-3279. - Anyone needing - special accommodations
should give notice to the commission 10 days prior to the
scheduled hearing date. '

Attention should be directed to Kansas Administrative
Regulation 82-1-228, rules of practice and procedure be-
fore the commission.

Applications for Certificate of Public Service:

Anthony V. Bell and Susan M. Bell, dba T & S Mobile Home
Movers, 3926 S.E. 37th, Topeka, KS 66605; MC ID No. 157378;
Manufactured mobile homes. .

Don Butler Enterprises, Inc., 4119 Charleston, Hutchinson, KS
67502; MC ID No. 157376; Joseph Weiler, Attorney; General

- commodities (except Classes A and B explosives and house-
hold goods).

C.L. Trucking Co., Inc., 3219 W. May, Wichita, KS 67213; MC
ID No. 150076; Joseph Weiler, Attorney; General commodi-

‘ties (except Classes A and B explosives and household
.- goods). i . o :

William D. Dauner, dba Dauner Trucking, 50466 S.E. 90th St.,
Sawyer, KS 67134; MC ID No. 157991; General commodities
(except household goods and hazardous materials).

Ronald C. Lané and Kevin M. Lane, dba Lane Farms, 14728 K-

+ 16; Winchester, KS 66097; MC ID No. 158013; William Barker,

Attorney; General commodities (except household goods

and hazardous materials). S

Daniel E. McAmoil, dba Prairie View Farms, Route 1, Box 154,
Penokee, KS 67659; MC ID No. 157381; William Barker, At-
torney; General commodities (except household goods and
hazardous materials). - )

Stuart McDowell, dba Brookes Body-Shop, 1215 N.,1st, Mul-
vane, KS 67110; MC ID No. 157379; Automobiles,

Christopher A. Morse, dba Morse Hauling, 1313 17th St., Wa-
mego, KS 66547; General commodities (except household
goods and hazardous waste). o

Ranch Hand Auto & Truck Repair, Inc., 3500 N.E. 15th St.,
- “Grantville, KS 66429; MC 1D No. 157382; Wrecked, disabled,

repossessed and replacement vehicles.
Harold G. Schiltz, 101 S. Illinois, Selden, KS 67757; MC ID No.
158000; General commodities (except household goods and

hazardous materials).

Applications for Certificate of Convenience

-and Necessity: ... o

Richard E: Drennon, dba R & D Specialized Trahsportation‘
Service, 3326 S.E. Pennsylvania Ave., Topeka, KS 66605- »

2662; MC ID No. 158031; Passengers and their baggage.
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Juvenile Transport Specialists, L.L.C., Route 1, Box ,29B', Buf-
falo, KS 66717; MC ID No. 157380; Joseph Weiler, Attorney; .
Passengers and their baggage. R

Application for Extension of Certificate of
Public Service: : :

Dependable Trans., Inc., 2200 E. 15th St., Ottawa, KS 66067; MC
ID No. 101560; Clyde Christey, Attorney; General commod-

- ities (except household goods and explosives).

. '

Application for Transfer of Certificate of
Public Service: E ;

Gary and Donna Skidmore, dba Skidmore'Trucking, 304 S.

* Quivira, Montezuma, KS 67867, MC ID No. 152136, to: Skid- -
more Trucking, LLC, 304 S. Quivira, Montezuma, KS 67867:
William Barker, Attorney; General commodities (except
household goods, Classes A and B explosives and hazardous
materials). : )

Application for Transfer of Certificate
of Convenience and Necessity: ' '

John D. Meade, 406 S.E. Market, Topeka, KS 66607-2058, MC
ID No.157331, to: John D. Meade, dba Blue Goose Shuittle,
406 S.E. Market, Topeka, KS 66607-2058; Passengers in char-
ter party service. S L

Application for Abandonment of Certificate of =~
Public Service: ' ’ C e

Overmiller Stock Farms, Inc., Route 2, Box 140, Smith Center,
KS 66967; MC ID No. 153879. - o . .

Application for Abandonment of Certificate of
Convenience and Necessity: ,

Safe Ride Services, Inc., 9525 E.Doubletreé Ranch Road 110,
Scottsdale, AZ 85258; MC ID No. 217497. )

Jacquelyn S. Miller

- Administrator
Transportation Division

Doc. No. 024633 o

State of Kansas

Secretayy' of State

Permanent Administrative
Regulations

Article 35.—CENSUS ADJUSTMENT

7-35-1. - Adjustment of federal census data. Before
July 31 of the year following the federal decennial census,
responses from student and military questionnaires shall
be used by the secretary of state to compute the number
of persons to be added to or subtracted from each election
precinct’s population totals from the decennial census
conducted by the U.S. bureau of the census. (Authorized
by K.S.A. 11-305; implementing Article 10, Section 1 of
the Kansas Constitution and K.S.A. 11-303; effective Dec.
11, 1989; amended, T-7-9-13-99, Sept. 13, 1999; amended
Jan. 7, 2000.) o

7-35-2. Questionnaires. Questionnaires for all stu-
dents enrolled at a college or university in the state of
Kansas and for military personnel stationed and located
in the state of Kansas during the decennial census year
shall be provided by the secretary of state. Completed

questionnaires shall be returned by college and univensitg
' .  (continued)
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officials and military officers to the secretary of state be-
fore June 1 of the decennial census year. (a) The ques-
tionnaires shall require each college or university student
‘and each military person to provide all information
deemed necessary by the secretary of state to determine
the person’s residency for the purpose of conducting the
“census adjustment. The questionnaires shall also provide
for racial and ethnic information similar to-that provided
- on the federal census questionnaire.. "« . -

* (b)- If the military person has already completed a de-
cennial census adjustment questionnaire as astudentata
Kansas college or university, the person shall state the
name of that college or university.. - .- -

(c) ‘Each college or university in Kansas shall provide
to the secretary of state a list of names and addresses of
all students enrolled during the spring semester-of the
decennial census year. Every military officer-in.charge of
more than 50 persons in the military service shall provide
to the secretary of state a list of names and addresses of
-all military personnel.under that officet’s command on
April 1 of the decennial census year. The lists shall not be
used to determine the permanent residence of any indi-
Vidual. ’ o ) BN T :

- (d) Questionnaires shall be distributed to all college
and university students enrolled for the spring semester
_of the decennial census year by officials at each institution
who shall be designated by their respective administra-
tors.- Questionnaires shall be distributed to all military
personnel by officers who shall be designated by their
" respective administrators. The questionnaires shall be
completed on or after April 1 whenever possible, to co-

incide with the official census date of the U.S. bureau of

the census, or at-another time that is administratively ex-
pedient but not later than May 1. Iv cases in which indi-
vidual military personnel are unavailable to fill out their
questionnaires on April 1 because their military duties
require them to be temporarily absent from the installa-
_ tion to which they are assigned, the military officer re-

sponsible for providing census adjustment data to the
“secretary of state may provide these persons with an op-

portunity to complete their questionnaires at some time

after April 1 but not later than May 1.. (Authorized by

K.S.A. 11-305; implementing Article 10; Section 1 of the
Kansas Constitution and K:5.A. 11-303; effective Dec. 11,

© 1989; amended, T-7-9-13-99, Sept. 13, 1999; amended Jan.

7, 2000.) L
" Ron Thornburgh
R - - :Becretary of State
DOC. No. 024517 Lo L
. State of Kémsas Co SRR
. Department on Aging
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Article 2—GRANTS AND CONTRACTS.

26-2-4. Revision of approved area plans, grants, or
contracts. (a) The area agency may submit a written re-
quest for revision of an area plan, grant, or contract to the
secretary for approval. o
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(b) A revision of an approved area plan, grant, or con-

tract may be approved by the secretary, if the secretary
determines that the revision is consistent with the state
plan, program priorities, or mandates and will not ad-

versely affect the provision of services to older persons.

(c) Notification of action taken on the request shall be
provided by the secretary within 30 days of the date of
receiving a request for revision. ) o

(d) The area agency shall submit a request for revision

* of an area plan, grant, or contract to the secretary before

the final 60 days during which the plan, grant, or contract
is in effect. (Authorized by and implementing K.S.A. 1998
Supp. 75-5908; effective, T-85-47, Dec. 19, 1984; effective
May 1, 1985; amended, T-86-48, Dec. 18, 1985; amended
May 1, 1986; amended Jan. 7,2000.) -~ -
26-2-7. Closeout, suspension, or termination of ‘a
grant, subgrant, contract, or subcontract. (a) The depart-
ment and each recipient of department funds may close

‘out, suspend, or terminate a grant, subgrant, contract, or

subcontract in accordance with the provisions of 45 C.F.R.
7461, 74.62 and 74.71, as in effect on October 1, 1998,
which are adopted by reference, with the following ex-
ceptions:

(1) Each refereﬁce in the federal regulations to “HHS"”

shall be deemed to refer to the department when the de-
partment is a party in an action with the grantee or con-
tractor and refers to the grantee when the grantee or con-
tractor is a party in an action with the subgrantee.

(2) Each reference in the federal regulations to “the
Federal Government” shall be deemed to refer to the de-
partment or grantee of the department. ~

(3) Each reference in the federal regulations to “'Fed-
eral”” shall be deemed to refer to “state.” " -

(b) 45 C.F.R. Part 76, as in effect on October 1, 1998, is
adopted by reference, and any amounts due the federal
government shall constitute a debt or debts owed by the

‘grantee to the federal government and shall, if not paid .

upon demand, be recovered from the grantee or its suc-

_ “cessor or assignees by setoff or other action as provided
by law. (Authorized by and implementing K.5.A. 1998
‘Supp. 75-5908; effective, T-85-47, Dec. 19, 1984; effective

May 1, 1985; amended, T-86-48, Dec. 18, 1985; amended
May 1, 1986; amended Jan, 7, 2000) - -

' 26-2-9. Audit requirements. (a) Each afca ‘agency
on aging and each entity that receives older Americans

P

* act funds or state general funds, or both, through grants
or contracts to provide senior-related services through
_the department or general fund grants equal to or in ex-

cess of $300,000 per year shall obtain an annual financial
and compliance audit made by a certified public account-

~ ant. Each entity receiving less than $300,000 per year in
“federal funds or state general funds, or both, shall.obtain

a financial and compliance audit, program-specific audit,

or limited-scope audit approved by the department, at

the direction of the secretary. For purposes of these reg-
ulations, the following requirements shall be met:

.(1). A program-specific' audit shall be performed ac-
cording to any program-specific audit guide available
from the appropriate federal agency or, if no guide is
available, according to generally accepted government
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‘auditing standards used to perform an annual fmanc1al
‘and compliance audit. -
(2) A limited-scope audit using agreed-upon proce-

dures engagements shall be conducted in accordance
with generally accepted-auditing standards or attestation -

standards addressmg one or-more: comphance reqmre-
‘ments. ¢ i

(b) Audlts shall be made in accordance thh the fol-,

lowing authorities, whichever.is.required. for the audited
_ progtam by federal or- state law or by the terms of the
grant or contract: ' ~
(1) Office of management and'budget c;lrcular No A-

133, “audits of states, local gavernments, and: non-proﬁt

.organizations,” dated June 247 199\7 as hereby adopted
by reference; e :
" (2) office of management and budget c1rcu]ar no. A-
110, ““uniform  administrative’ requiremetits  for - grants
and agreements with institutio *higl‘(ér education,
hospitals, and other non-profrt organlzahon‘s . as reviséd
on August 29, 1997, as hereby adopted by reférénce;
(3) office of management and budget ¢ircular no. A-87,
_ “cost prmcrples for state, local,"and Indiantribal govern-
ments,” as revised on August 29, 1997, as’ he’reby adopted
by reference;
(4) 45 C.F.R. Part 74, as'in effect on’ October 1 1998 as
~ hereby adopted by reference; =it o
(5) 45 CEFR. Part 92, as in effect or( October 1 1998 as
“hereby adopted by refererice; '

(6) 45 C.F.R. Part 95, as in effect ori October 1 1998 s

hereby adopted by reference; : -
(7) 31 U.S.C. 7501 through 7507, as in- effect on July 1
1996, as hereby adopted by referénce; ¢
(8) the older Americans act of 1965, 42 U: S C 3001
through 3058, as hereby adopted by reference;-
(9) 45 C.F.R. Part 1321, as:in: effect ‘on October 1 1998
as hereby adopted by reference;. '
(10) office of management. and. budget cmcular no. A-
122, “cost principles for non-profit-organizations,”’ dated
June 1, 1998, as hereby-adopted by reference;and .
(11) - office of management-and. budget circular no. A-
102, “grants and. cooperatwe agreements with state and
local governments,”
hereby adopted by reference: .
(c) The-audit report shalt confain.a reconcr tlon of the
audited financial statements with the final financial re-
ports submitted by the area éncy to the department
(d) The audit shall Be completec ‘within‘six '
ter the end of the agency’sfiscal yeat. R
- (e) Each recipient of ‘older’Americans act'ot' state: gen-
eral funds shall submit a copy ‘of its'audit report to erther
the ‘area agencyor ‘the departmient;-whi y

- granting or contracting organization, withif 30 days after k

receipt of the audit-report. If submitted to thé area agency,
the area agency shall stibmit a ‘¢opy to'thé departin
within seven days after recéipt of the'audit report’

(f)The cost of the audit shall be disallowed’ arid the
grant or contract may | be suspended if any of the follow-
- ing conditions is met: =~ 7.

(1) An audit report is mcomplete BT AR

(2) A schedule of findings, ‘reportable cond1t10ns, or
questions of costs ex1st that are not resolved w1th1n six
months. T , <
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(3) An audit report is not in accordance with the ap-
pllcable authorities listed in subsection (b).

'(g) ‘An audit report submitted to the secretary after 1ts
deadlme shall be considered incomplete unless the area

“agency has received written authorization from the sec-

retary granting an extension within which to submit-the

~“dudit. I order to obtain authorization, the area ‘agency
-shall'send a written request for an extension to the sec-

retary, which shall include a statement signed by both the
area agency’s executive director and the agency’s chair of

‘the board of directors, identifying circumstances nieces-

sitating the extension. The request may be approved or
dlsapproved by the secretary. - - -
~(h). Violation or noncompliance with-any requlrements

tin this regulation may:invoke the penalty clause fre sub—
‘sectlon (k) at the discretion of the secretary. '

(i) The right to require or to conduct-additional audlts

’of the records of either an area agency or of a rion:state
‘entity that receives older Americans act funds-or state
~general funds through granits or contracts and to examme

the audit work ‘papers: of the independent audltorishall :
be reserved by the- department
() Any area agency on aging may direct the audrts of

“its-subgrantees and contractors including issuing the re-
“quest for bid and selecting the audit firm and may use
“area agency funds if: all of the followmg condltlons are
fmet

(1) The notrﬁcatlon of grant award or contract 1ssued

o by the area agency on aging contains a condition in which

both the area‘agency and recipient of funds have dgreed

~that the aud1t Wlll be admmlstered by the area agency on

agm
2 The department on agmg has not already dlrected

the recipient.to complete an audit for that fiscal year. .
+(3) The department grant or contract cond1t10ns do not

‘requlre otherwise: -

.itk) The penalties for sﬁbmlttmg mcomplete or late au-

: d1t reports, or for failing to:submit audit reports that com-
“ply with applicable authorities shall be determined by the
secretary. These penalties may include temporary or per-

manent:loss :of administrative; funds or exclusion from

cconsideration for future grants or contracts. (Authorized
by and implementing K.5.A. 1998 Supp. 75-5908; efféc-
tive, T-89-14,April 26, 1988 effectrve Oct. 1, 1988
~amended Jan. 7 :2000.) .- v -

Artlcle 3 —-PROCUREMENT

26-3—1. Contractmg and granting practices and
reqmrements (a) No department grantee or confractor
shall make a subgrant or contract involving funds made
available by the department until an area plan or other
document detailing the proposed use oruses of the funds
has been approved by the department for a specific time
period and the sectetary has'issued a notification of grant
award or contract to the grantee or contractor.

(b) In making a subgrant or contract, each department

~ grantee or contractor shall use the funds awarded under

a department-approved area plan for those services that

“are consistent with service definitions issued and pro-

vided by the department and the 1dent1f1ed prlorlty serv--

“ice needs within the PSA.

N( contmued )
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() Any entity that receives funding through a program,
except the medicaid program, administered by the secre-

- tary shall be selected on a competitive basis, unless a non-

competitive selection basis is permitted by some other pro-
vision of law. For purposes of this subsection (c), “entity”

shall include any department grantee or contractor, a su-

bgrantee or subcontractor of a department grantee or con-
tractor, and any entity providing services under any ar-
rangement with a subgrantee or subcontractor.

(D) Provider selection standards. The service provider

selection process for grants, contracts, subgrants, and sub-

* contracts required by subsection (c) above shall meet the

following requirements:
(1) For services provided under a state-funded program,

the provider selection process used shall encourage free

and open competition among qualified, responsible pro-

viders by, at a minimum, meeting the following require-

ments: o o ~ ,
(A) Providing potential providers with a notice of serv-

ice needs describing the required services, the service stan-
* dards, the minimum vendor qualifications, and the process
for submitting a bid or an offer to provide the services; and

(B) identifying and avoiding both potential and actual
conflicts of interest. , ‘

(2) For services provided under a federally funded pro-
gram, the provider selection process shall satisfy the com-

quired by the federal law applicable to the federal program.

(3) For services provided under a program that is
funded with federal and state funds, the provider selection
process shall satisfy the competition and procurement stan-
dards and procedures required by the federal law appli-

«cable to the program.

(e) Older Americans act service contracts. When the de-
partment makes a contract with or a grant to an area agency
under the older Americans act to provide services to older
persons within a PSA, the following provisions shall apply:
~ (1) The area agency may enter into a contract with a unit
of local government or with a non-profit organization to
provide services without the prior, written approval of the
secretary. For purposes of this section; a “non-profit’” or-
ganization is an organization that has received a determi-
nation letter from the internal revenue service that qualifies
it for tax-exempt status under the internal revenue code.

(2) The area agency shall not enter into a contract with |

an individual or a for-profit organization to provide serv-
ices until the area agency has requested and received writ-
ten approval from the secretary to enter into the contract.

- Requests for contract approvals shall be approved if accom-

panied by a notarized statement from the area agency’s
executive director that the contract was procured according

to competition and procurement standards and procedures
required by the older Americans act and does not involve

a conflict of interest. Within 30 days after the date on which
the request was received, the area agency shall be notified

by the department if the request is approved or disap-
~ proved. :

- (3) An areé agency whose older Americans act for-profit

“service provider terminates the service contract before the -

- end of the contract’s term for any reason may enter into a

replacement contract with a different for-profit provider for

" the same services without using the area agency’s normal
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~competitive process and without requesting the prior ap-

proval of the secretary required by this regulation, if the

“area agency, within 30 days after the effective date of the
- replacement contract, sends the secretary a written notice

describing the following: :

(A) The circumstances of the contract termination;.

(B) the efforts made to obtain replacement services; and

(C) an assurance that the replacement contract does not
involve a conflict of interest. o

(f) Each area agency shall retain its grants, subgrants,
contracts, and subcontracts with service providers in re-
trievable form for at least six years after the date on which
the subgrant, contract, or subcontract ended. Upon request
made during the six-year retention period, an area agency
shall make its grants, contracts, and subcontracts available
for review by representatives of the department or its au-
ditors, the division of legislative post audit, or the United
States department of health and human services. (Author-
ized by and implementing K.S.A. 1998 Supp. 75-5908; ef-
fective, T-85-47, Dec. 19, 1984; effective May 1, 1985;
amended, T-86-48, Dec. 18, 1985; amended, T-89-14, April
26, 1988; amended Oct. 1, 1988; amended Jan. 7, 2000.)

26-3-3. (Authorized by and implementing K.5.A. 75-
5908; effective, T-85-47, Dec. 19, 1984; effective May 1, 1985;
amended, T-86-34, Oct. 23, 1985; amended, T-86-48, Dec. -
18, 1985; amended May 1, 1986; révoked Jan. 7, 2000.) :

26-3-5. Revision of approved subgrants or contracts.
(a) A subgrantee, contractor or subcontractor shall submit
to an area agency a written request for revision of a su-
bgrant or contract. . . ‘ \ , ;

(b) Any area agency may agree to a revision of a
subgrant or a contract with a non-profit public or private
organization, if the area agency determines that the revi-
sion is consistent with state and area plans and will not
adversely affect the provision of services to older persons -
in the PSA. :

(c) Each area agency, before agreeing to a revision of a
contract with a for-profit organization, shall submit the
revision to the department for its approval. The request
shall include a statement that the area agency has deter-
mined that the proposed revision is consistent with the
state and area plans and will not adversely affect the pro-
vision of services to older persons in the PSA. (Author-

‘ized by and implementing K.S.A. 1998 Supp. 75-5908; ef-

fective, T-85-47, Dec. 19, 1984; effective May 1, 1985;
amended May 1, 1986; amended, T-89-14, April 26, 1988;
amended Oct. 1, 1988; amended Jan. 7, 2000.). o

Article 8.—SENIOR CARE ACT

26-8-4. (Authorized by K.S.A. 75-5928, 75-5031; im-
plementing K.S.A. 75-5928, 75-5931 and 75-5933; effective,

T-26-10-17-89, Oct. 17, 1989; effective, T-26-7-30-91, July

30, 1991; effective Aug. 10, 1992; amended, T-26-7-22-93,
July 22, 1993; amended Sept. 7, 1993; amended Nov. 7,
1994; amended July 28, 1995; revoked Jan. 7, 2000.)
. Connie Hubbell
_ Secretary of Aging
Doc. No. 024609 ‘ ‘
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o Artlcle 4 —ACCIDENT AND HEALTH INSURANCE

40-4-42. Definitions; external review. (a) “Author-
ized representative”” means any of the followmg :

: (1) A person to whom the insured has g1ven express '
. written consent to represent the insured in’ an external

- ‘review, unless the request for external review involves
either of the followmg,condmons
(A) A situation ‘exists in which the insured has an

‘emergency medical condition and the time frame forstan- .

. dard external review pursuant to K.A.R. 40-4-42d would

- result in a serious impairment to bodily functions, serious,
dystunctlon of a bodlly organ or part, or would place a

' person’s health in serious jeopardy; or

(B) express written consent cannot be obtamed in af ‘

~timely manner or is impracticable;
- (2) a person authorized by law to- prov1de substltuted
. consent for an insured; or

(3) a family member of the insured or the insured’s
treating health care professwnal if the insured is unable
to provide consent. "’

(b) “Business day” is a day that isnota Saturday, Sun- -
. day, or legal hollday A legal hohday is either of the fol-

lowing:

(1) Any day de51gnated as a ‘holiday by the congress

- of the United States or by the Kansas legislature; or
(2) any additional day that is ‘designated by the gov-

‘ernor ina particular year, on which state offices are closed

in observance of a- holiday or a holiday season.

(¢) “Certification” means a determination by - an in-
surer or its designee utilization review orgamzatlon that
an admission, ava11ab111ty of care, continued stay, or other
health care service has been reviewed and, based on the
" information provided, satisfies the insurer’s requirements
- for medical necessrty, appropriateness, health care set-
tmg, level of care, and effectiveness.

~(d) “Clinical peer’” means a physician or other health ‘

. care profess1onal who holds a nonrestricted license in a

- state of the United States and, for a physician, who holds '_
a current certification by a recognized American medical ~

specialty board in the same or similar specialty that typ-

- ically manages the medical condition, procedure, or treat-

‘ment under review.

“(e) ““Clinical review criteria’” means the written screen-

ing procedures, decision abstracts, clinical protocols and
- practice guidelines used by an insurer to determlne the
_necessity and approprlateness of health care services.
- (f) “Commissioner” means the commissioner of insur-
ance of the state of Kansas. ,
() “Covered benefits” or “benefits’” means those

health care services to which an insured is ent1tled under. -

A ~the termis of a health benefit plan. :
- (h) “Discharge planning”” means the formal process for
determining, before discharge from a-facility, the coor-

dination and management of the care that a patient re- -

“ceives followmg dlscharge from a fac1hty
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(1) “Emergency services’ * means health care items and k

services furnished or required to evaluate and treat an.

emergency medical condition as defined in VL 1999 Ch :

1162, Sec. 6, and amendments thereto. - S

() “‘External review” means an 1ndependent review: of R
-adverse decisions by an entity desi E
~ review organization as defmed in L '1999 Ch 162 Sec 6;

gnated as an external -

and amendments thereto. .

(k) “Facility” means an institution provrdmg health: o

care services or a health care settmg, mcludmg the follow- .

(1. Hosprtals and other hcensed mpauent centers, o
(2) ambulatory surglcal or treatment centers s
(3) skilled nursing centers; :
- (4) residential treatment centers; '
. (5). diagnostic, laboratory, and unagmg centers, and

(6) rehabilitation and other therapeutlc health settings.’ -

(1) ““Final adverse decision”” means an ~adverse deci-

sion, as defined in L. 1999, Ch 162, Sec., 6 and amend- o

ments thereto, that has been upheld by an msurer, or its

designee utilization review organlzahon at the comple- o

tion of the insured’s internal grievance procedures When
the term “‘adverse decision”.is- used in K:AR. 40-4-42
through 40- 4—42g, it shall mean the same as ”flnal adverser'y ‘
decision.” -~

(m) “Health care professmnal” ‘means a phys;tcran or -

" other health care practitioner licensed, accredited, or cer-
- tified to perform specrfled health services consrstent w1th;

state law.

(n) “Health care provrder prov1der means 'a’

- health care professmnal ora fac1hty

(0) “Health care servixes” means services for. the di-
agnosis, prevention, treatment, cure, or rellef of a health
condition, illness, injury, or dlsease e

- (p) “Prospective review” means a ut111zat10n teview . -
~ conducted before an admlsswn or a course of treatment.

(@) “Retrospective review” means a utilization review
of medical necessity conducted after services have been

provided to a patient. This term shall not include the- re- :

view of a claim that is limited to an evaluation of reim- h
bursement levels, veracity of documentatron acCuracy of
coding, or ad]udlcatlon for payment. = | s

(r) “Utilization review’” means the evaluation. of: the‘ ‘
necessity, appropriateness, and efficiency of the use of
health care services, procedures and facilities as defined

“in K.S.A. 40-22a01, et seq., and. amendments thereto.

(s) “'Utilization review- organization” means any entity

" that conducts a utilization review and determines the cer-

tification-of an admission, extension of stay, ot other
health care service, as defined in K S A 40—22a01 et seq v

‘and amendments thereto.

This regulation shall take effect o on and after January 1 .
2000. (Authorized by K.S.A. 40-103 and L. 1999, Ch. 162,

§09; 1mp1ement1ng L 1999 Ch 162, §§ 6- 9 effectrve ]an S
- 7,2000)

°

0-4-42a. Notice requlrements of adverse decr-/ B

sions. (a) A written notification of an adverse decision. .-
shall be printed in clear, leglble type and in at least -

point type. -

(b) The notlce of. adverse dec151on shall ekp]am the"" o
prmcrpal reason for the adverse decisiori in language eas- .

o contmued)
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ily understood by a person v w1th an elghth-grade readmg
level. An insurer may meet this requirement by omitting

 medical terminology that describes an insured’s medical
* - condition. The notice shall include the proper names of

~ all impacted parties, telephone numbers, and addresses.
- (¢) The notice of adverse decision shall ‘explain how an

o ‘insured, as defmed inL:1999, Ch. 162, Sec. 6, and amend- "

" ments thereto, can initiate an external review with the

- _commissioner. If an insured i$ eligible for an expedited

review due to an emergency medical condition as defined

‘in L. 1999, Ch. 162, See. 6, and amendments thereto, then

 the notice shall explam how an msured can 1mt1ate an
. expedited review. .

(d) The notice shall explam thatan msured may f11e for o
an external review with the commissioner within 90 days -

- of receipt of a final adverse decision. The notice shall also

- list the Kansas insurance department’s toll-free number.-

(e The notice of adverse decision shall describe how
the insured can request a written statement of the clinical

" rationalé and ¢linical” teview cr1ter1a used to make the -

adverse decision.

This regulation shall take effect on and after January 1,

2000. (Authorized by K.S.A. 40-103 and L. 1999, Ch. 162,

. 8§89 unplementmgL 1999 Ch 162, §§ 6-9; effective ]an -
- 7,2000.) '

~ 40-4-42b. Prehmmary determmatlon by commis-
sioner. (a) Within 10 business days after receiving the

.written request for external review and all necessary in--
formation, a prehmmary determination shall be com-'
pleted by the commissioner. The insured, the treating

~ physician or - insured’s authgrized representative - or
~health care provider actlng on behalf of the insured, and
the insurer or health insurance plan shall be notified by
~ the commissioner in writing.of any of the following:
(1), If the request for external review is complete and
- has been accepted;

@ If the request for external review is not complete,
‘ or' ‘

@) if the request for external review is not accepted
(b) Preliminary determination by the’ commrssxoner
shall be to determine the follawing: .

\(1) If the individual is.or was an msured in the i msur-, ,
ance plan at the time the health care service was re- -

. quested or, in the case of a retrospective review, was an

insured in the insurance plan at the time the health care.

- service was provided;
'(2) if the health care service that is the sub]ect for the

o adverse decision reasonably appears to be a covered serv-
- ice under the insured’s insurance plan; ..

(3) if the insured has exhausted all avallable mternal

- review procedures provided by the health insurance plan.. -
- or insurer, unless the insured has an emergency medical

condition . as defined in L. 1999, Ch. 162, Sec. 6, and

* amendments thereto, i in. whlch case an expedlted proce- .

‘ ,dure is-used;

(4) if the msured has rece1ved an adverse dec1sxon as

 defined in L. 1999, Ch. 162, Sec 6(a) and amendments

" thereto, and K.AR. 40-4-42(1); |
: (5) if the insured has not exhausted all mternal review <.

- procedures, but is entitled to external review pursuant to
L. 1999 Ch. 162, Sec. 7, and amendments thereto, and
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(6) if the insured has prov1ded all the information and - -

process and external review request.

(c) If the request for external review is accepted the

following steps shall be taken by the commissioner: -
(1) -Assign an mdependent review organization to con-

diict the external review that has been approved pursuant

to L. 1999, Ch. 162, Secs. 6 and 8 and amendments

- thereto, and K.A.R. 40-4-42¢; and "

(2) notify the insured, the treatmg physrcmn or health

care provider acting on behalf of the insured or the in-

sured’s authorized - representatlve, ‘and the “insurer or

dress, and,telephone number of the external review or-

. ganization who has been a531gned to conduct the external
" review. ’

(d) If the request for external review is not complete,

the ‘insured or the insured’s authorized representative

shall be informed by the commissioner of the mformatlon
or materials needed to make the request complete

(e) If the request: for external réview is not accepted ‘
the insured, the treating physician or health care provider

acting on behalf of the insured or the insured’s authorized

) forms required by the commissioner that are necessary to R

~ health insurance plan in writing ‘that the requiest hasbeen
_accepted for external review and provide the name, ad-

representative, and the insurer or health insurance plan .

shall be informed by the commissioner, in writing, of the
reasons for its nonacceptance L
This regulation shall take effect on and after ]anuary 1,

§ 9; implementing L. 1999 Ch. 162 §§ 69; effectwe }an‘
7,2000)

49-4-42¢. Standard extemal rev1ew procedures (a)
At the time a request for external review is accepted pur-
suant to K.A.R. 40-4-42b, an external review organization.
that has been approved pursuant to L. 1999, Ch. 162, Sec.
8, and amendments thereto, shall be assigned by the com-
‘missioner to conduct the external review. -

- (b) Ini reaching a decision, the assigned external review
o torgamzatron shall not be bound by any decisions-or con-

- clusions reached dunng the insurer’s utilization review
~process as set forth in K.S.A. 40-22a01 and L. 1999, Ch...
162, Secs. 6 through 9, and amendments thereto, or the o
insurer’s internal grievance process. E

72000. (Authorized by KiS.A. 40-103 and L. 1999,Ch. 162, - .~

(c) Within seven business days after the date of recelpt K

- of the notice provided in K.A.R. 40-4-42b, the insurer or-
its designee  utilization review organization, or the in-
“sured or the insured’s authorized representative may
‘provide-the assigned external review organization ‘with
- additional documents and information that they wish the
. assigned external review orgamzahon to con51der in
' makmg its decision. - :

'(d) Failure by the insurer to provide the documents

. and information within the'time specified in'L. 1999, Ch.
162, Sec. 7(g), shall not delay the conduct of the externa,l B
review. -

(e)(1) The ass1g1ed external review orgamzatlon shall '

‘review all of the information and documents- received

pursuant to subsection (c) of this regulation and any other
information submitted in writing by the insured or the

" insured’s authorlzed representatlve pursuant to KA R
40 4—42b ‘
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(2 Upon receipt of any mformatlon submitted: ‘by the v

msured or the insured’s authorized representative pur-
» nt to K.AR. 40-4-42b, the information shall be for-
wa ed to the external review orgamzatlon and the in-
_suretr.

- the insurer may reconsider its adverse dec131on that is the
’ sub)ect of the external review.

-(2) Reconsideration by the insurer of 1ts adverse decr—y

sion as provided-in paragraph (f)(1) of this regulatron
“shall not delay or terminate the external review.

" (3) The external review may be terminated only if the

 insurer reconsiders its adverse decision and decides to

provrde coverage or payment for the health care service .

‘that is the subject of the adverse decision.

; (4)(A) Immediately upon making the decrslon to re-
~ verse its adverse decision as provided in- paragraph HG)
 of this regulation, the insurer shall notify, in writing, the

insured or the insured’s authorized. representative, the as-

srgned external review organization, and the commls— o

_sioner of the insurer’s decision.
~(B) The assigned external review organization shall
- terminate the external review upon receipt of the notice
~ from the insurer sent pursuant to paragraph (f)(4)(A) of
~ this regulatlon

" (g) In addition to the documents and mforrnatlon pro-‘ kk
vided pursuant to subsection (c) of this regulation, the -

assigned external review organlzatlon, to the extent that

the documents or information is available, shall consrder ‘

. the following in reaching a decision:. ‘

(1) The insured’s pertinent medical records;

- (2) the attending health care professmnal’s recommen-
~ dation; '

3): consultlng reports from appropriate health care .

professionals and other documents submitted by the in-

surer; the insured, the insured’s authorized: representa— :

tlve, or the insured’s treating provider;
- (4) the terms of coverage under the insured’s insurance

plan with the insurer, to ensure that the external review

organization’s decision is not contrary to the terms of cov-

erage under the insured’s insuirance plan with the insurer;

_ (5). the most appropriate practice guidelines, including
generally accepted practice guidelines, evidence-based

~ practice guidelines, or any other practice guidelines de-
veloped by the federal government and national or pro- . -

fessional medical societies, boards, and associations; and

{6) any apphcable clinical review critetia developed
and used by the insurer or its designee utlhzatlon review
~ organization.

(h): Within 30 busmess days dfter the date of receipt of‘

the request for external review, the assigned.external re-

- view organization shall provide written notice of its de-
~cision to uphold or reverse the adverse decrsron to the

followmg

(1) The msured or the msured’s authorrzed represen— |

tative; -
(2). the insurer; and ,
(3) the commissioner.

(i) The external review orgamzatron shall 1nclude the

- following in the notice sent pursuant to subsectlon (h) of
thls regulatron ‘ : .

Vol. 18, No. 51, December 23,1999
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(f)(l) Upon recelpt of the ‘information’ requrred to be
forwarded pursuant to paragraph (e)(2) of this regulatron, '

1A general descrlpuon of the reason for the request

for-external review;

(2) the date the external rev1ew organlzatlon recerved L
- the assignment from the commissioner to conduct the ex-.
. ternal review; o

(3) the date the external review ‘was conducted

*;;1885f1'i

(4) the date of the external revrew orgamzatron s de- R

cision;

(5) the prmcrpal reason or reasons for the external re-

view orgamzat1on S decrsmn

~ (6) the rationale for the external rev1ew orgamzatlon s
decision; and ‘ X

(7) references, as needed to the ev1dence or documen-

This regulation shall take effect on and after January 1,

12000. (Authorized by K.S.A. 40-103 and L. 1999, Ch. 162, -
§9; 1mplement1ng L 1999 Ch: 162 §§ 6-9 effectlve ]'an( '
7, 2000)

40"4‘42‘1.

L. 1999, Ch. 162 Sec..6, and amendments thereto, and

© tation, including the practice guldehnes that the external
Teview organization considered in reaching its decision.

Expedlted external review. (a) If the in- . .
sured has an emergency medical condition, as defined in

receives an adverse dEClSIOI‘I involving that medical con-

dition, the insured or the insured’s authorized represen-
~ tative may make a written request for an expedited re- - \
* view with the commissioner .at the trme the' msved o

receives the adverse decision. .

(b) At the time the commissioner receives a request for. -
an expedited external review, a prehmmary determina-"
tion shall immediately be completed by the commrssmner .

“to determine the followmg : ,
(1) If the individual is or was an msured in the msur- ‘
ance plan at the txme the health care serv1ce was re-

quested; and
(2) if the health care servive that is the sub]ect of the

adverse decision reasonably appears ‘tobe a covered serv- o

ice under the insured’s health insurance plan.

{(c) Atthe time the commissioner completes the prelrm-‘ '

inary determination as provided in subsection (b) of this

taken by the commissioner:

~ regulation, the followrng actions shall unmedlately be :

(1) Assign an' external review - organxzation that has"

been approved pursuant to L. 1999, Ch. 162, Secs. 6 and :
* 8, and amendments thereto, to conduct the review and to- -

make a decision to uphold or reverse: the adverse dec1—
sion; and '

(2) send a copy of the request for the review to: the'
_insurer or health plan that made the adverse decision that
- is the subject of the request and notify the insured, the

’

treating physician or health care provider, and the insurer -

~or health plan of the name, address, and telephone num-
ber of the external review organrzatlon a551gned to con-

duct the expedited external review.
(d) Inreachinga decision, the a351gr1ed extemal review

organization shall not be bound by any decision or con= -

clusions reached durmg the insurer’s utilization review.

process as set forth in K.S.A. 40-22a01 and L. 1999, Ch."
162, Secs. 6 through 9, and amendments thereto, or the ' .

insurer’s internal grievance process.

(e) At the time the insurer receives the notrce pursuant S

to paragraph (c)(2) the insurer or its desrgnee utilization

( continued) .
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 review organlzatlon shall pr0v1de or fransmlt all neces- -
. sary documents and information that were considered in.

, makmg the adverse decision to the assigned external re-

_ view organization by electronic. means, by telephone or -
_facsimile, or. by any other available expeditious method -
- by 5:00 pam. central standard time of the next-business

day after receiving notice pursuant to paragraph (c)(2) of
~ this,regulation. - .

~(f) Inaddition to the documents and mformatlon pro-r

- vlded or. transmltt‘ed pursuant to subsection (e) of this

'regulatron and to the extent that the information or doc- -

' uments are available, the assigned external review organ-

o \ 1zat10n shall consider the following in reaching a de,ClSlOI't ,

(1) The insured’s pertinent “medical records;

(2) the attendmg health care professronal’s recommen—k '

‘ k :datlon

C®) consultmg reports from appropriate health care .
’ professionals and any other documents submitted by the

* insurer, the insured, the insured’s authorized represen— ,
tatlve, or the: msured’s treatmg prov1cler

(4) the terms- of the coverage under the insured’s in-

' ~surance plan with the insurer, to ensure that the external
- review orgamzatron s. decision is not contrary to the .
- terms of coverage under the insured’s health beneﬁt plan ,

w1th the insurer; r o
~ (5) the most apprOprlate practlce gurdehnes mcludmg

‘ igeﬁerally accepted practice ‘guidelines, evidence-based
practice guidelines, and any other practice guidelines de-
veloped by the federal government and national or pro-

L ’r vfessmnal medical societies, boards, and associations; and
© - {(6) any apphcable clinical review criteria developed _ -

and used by the insurer oy its de31gnee utilization in mak-
ing adverse decisions. -~ .- e
(8)(1) As’expeditiously ‘as the insured’s ‘medical con-

- dition or circumstances reduire, but not more than seven

business days after the date of receipt of the request for

-an expedrted ‘external review, the assigned external’ Te-

view' organization shall perform the following; -

(A) Make a clec1sron to uphold or reverse the adverse,

“decision; and.

(B) notify the u"lsured or the msured’s authonzed rep-

‘ resentatlve the i msurer and the comrmssmner of the de" ‘

~ cision. - :
(2) If the notice provrded pursuant to paragraph (g)(l)*

of this regulation was not in writing, within two days .

“after the date of providing that notice, the assigned ex-

ternal review organization shall perform the following;:

(A Provide written confirmation of the decision to the

o msured or the insured’s authorized representattve, the in-
. surer, and the commissioner; and = ‘
- (B) mclude the mformatmn set forth in KAR 40—4- )
L 42c(h) - :
(k) An expedlted external review shall not be prov1ded .

. for retrospective adverse decisions.

r.‘7 2000.)
. 40-4-42e.
view organizations. (a) To be approved under K.A.R. 40-

o 442e andL 1999 Ch. 162, Secs 6 through9 and amend-‘

O l(ansas Secretary of Sta_te 1999 ‘
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. 42g; ‘.
(2) a toll—free telephone serv1ce to receive, on a- 24

Mmrmum quahflcatlons for external re-

ments thereto, to conduct external reV1ews, an external

' review organization shall have and maintain written. pol:-

icies and ;procedures that govern all aspects of botly. the
standard external review process and the expedite® ex-

ternal review process set forth in K.A.R. 40—4—42c and

K A.R.40-4-42d and that include at minimum: -

_ Regulations -

(1) A quality assutance mechamsm in place that tneets :

the following criteria: .

(A) Ensures that extemal reviews - are conducted

provided in a timely manner; . = *
(B) ensures the selection of quahﬁed and xrnpartral

_ clinical peer reviewers to conduct external reviews on be-
half of the external-review -organization and sultable
-matching of reviewers to specific cases; . =

(C) ensures the conﬁdenuahty of medical and treat—

ment records and clinicalreview criteria; and- - »
(D). ensures that any person employed by or under

- contract with the external review organization adheres to
' requirements of L. 1999, Ch. 162, Secs. 6 through 9, and

amendments thereto, and KA R. 40—4—42 through 40-4-

hours per day, seven days per week basis, information

‘related to external review that is capable of acceptmg,

~ within the specified time frames- and requrred notlces are -

recordmg, or prov1d1ng dppropriate instructions to in--

- coming telephone callers durmg cher than normal bu51-
" ness hours; and -

(3) .an agreement to mamtam and provrde to the com—

missioner the information set out in KLAR. 40-4-42g.

(b) All clinical peer reviewers assigned by an external
review organization to conduct external reviews shall be -

" physicians or other approprrate health care providers
" who meet the following minimum quahflcatlons

(1) Are qualified and credentialed in the treatment of |

- the insured’s 'medical condmon that is the sub)ect of the -
‘external review;

(2) are knowledgeable about the recornmended health
care service or treatment through actual or recent clmrcal

,experlence ‘that may be based on' the following:

S

(A) The actual treatment of patients with the same or

smular medrcal condition, as that of the insured; and

(B) the perrod ‘of time that has elapsed between the

~ clinical experience and the present;

(3) hold a nonrestricted license in a state of the Uruted
States and, for physicians, a current certification by arec-
ogmzed American medical specialty board in the area or

- areas approprtate to the sub]ect of the external rev1ew

an
(4) have no hlstory of dxsc1p11nary actlons or sanctlons,
including loss. of staff privileges or any participation re-.

. striction that has been taken or is pending by any: hos-
* pital, governmental agency or unit, or regulatory body,
- that raises a substantial question as to the clinical peer

_This regulation shall take effect on and after Janwary 1, reviewer’s physical, mental, or professxonal competence,

~2000. (Authorized by K.S.A. 40-103 and L. 1999, Ch. 162, -

89 nnplementmg L. 1999 Ch 162, 88 6-9; effectrve Jan ' tion (a) of this regulation, an external review orgamzatlon

~or moral character.

(c) In addition to the requlrements set forth in subsec—

shall not own or control, be a sub51d1ary of, or inany way .
be owned or controlled by, or exercise control, w1th any -

:of the followmg

(1) An insurance plan
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(2) anational, state, or local trade association of health. .

insurance plans; or

(3) anational, state, or local trade association of health
care providers.

(d) In addition to the requirements set forth in subsec-
tions (a), (b), and (c) of this regulation, to be approved
pursuant to L. 1999, Ch. 162, Sec. 8, and amendments
thereto, to conduct an external review of a specified case,
neither the external review organization selected to con-
duct the external review nor any clinical peer review as-
- signed by the external organization to conduct the exter-
nal review may have a material professional, familial, or
financial conflict of interest with any of the following:

(1) The insurer that is the subject of the external re-
view;

(2) the insured whose treatment is the sub]ect of the -

external review or the insured’s authorized representa-
tive;

(3) any officer, director, or management employee of
the insurer that is the subject of the external review;

(4) the health care provider, the health care provider’s
medical group, or the independent practice association

recommending the health care service or treatment that

"is the subject of the external review;

(5) the facility at which the recommended health care
service or treatment would be provided; or

(6) the developer or manufacturer of the principal
drug, device, procedure, or other therapy being recom-
mended for the insured whose treatment is the subject of
the external review.

This regulation shall take effect on and after January 1,
2000. (Authorized by K.S/A. 40-103 and L. 1999, Ch. 162,
§9; unplementmg L. 1999, Ch. 162, §§ 6-9; effective Jan.
" 7,2000.)

40-4-42f. External review reporting requirements.
(a) Anexternal review organization assigned pursuant to
K.AR. 40-4-42c and 40-4-42d to conduct an external re-
view shall maintain written records in the aggregate and
by health carrier on all requests for external review for
which it conducted an external review during a calendar
- yearand submit a report to the commissioner as required
in paragraph (b)(1) of this regulation.
~ (b)(1) Each external review organization required to
maintain written records on all requests for external re-
view pursuant to subsection (a) of this regulation for
which it was assigned to conduct an external review shall
submit to the commissioner, upon request, a report in the
format specified by the commissioner.

(2) The report shall include the following, at a mini-
mum, in the aggregate and for each insurer:

(A) The total number of requests for external review;

(B) the number of requests for external review re-

“solved and, of those resolved, the number resolved up-
holding the adverse decision and number resolved re-
versing the adverse decision; :

(C) the average length of time for resolution;

(D) the number of external reviews pursuant to K.A.R.
40-4-42c(e) that were terminated as the result of a recon-
sideration by the insurer of its adverse decision after the
receipt of additional information from the insured or the
insured’s authorized representative; and
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(E) any other information that the commissioner may ,
request or require.

(c) The external review organization shall retain the
written records required pursuant to this regulation for
at least five years after the final decision has been issued.

This regulation shall take effect on and after January 1,
2000. (Authorized by K.S.A. 40-103 and L. 1999, Ch. 162,
§ 9; implementing L 1999, Ch. 162, §8§ 6-9; effectlve Jan.
7,2000.)

40-4-42g. Exhaustion of internal review process.
(a)(1) Except as provided in subsection (b) of this regu-
lation, a request for external review pursuant to K.AR.
40-4-42c and K.A.R. 40-4-42d shall not be made until the
insured has exhausted the insurer’s internal review pro-
cess.

(2) An insured shall be consrdered to have exhausted
the insurer’s internal review process for the purposes of -

 this regulation if the insured or the insured’s authorized

representative meets either of the following criteria:

(A) Has filed a request for internal review and received
an adverse decision pursuant to the internal review pro--
cedures provided by the health insurance plan or insurer;
or S :
(B) except to the extent that the insured or the in- .

. sured’s authorized representative requested or agreed to

a delay, has not received a final decision from the insurer
within 60 days of seeking the internal review.

(b)(1) A request for external review of an adverse de-
cision may be made before the insured has exhausted the
insurer’s or health insurance plan’s internal grievance .
procedures, if either of the following circumstances ap—
plies:

(A) The insured has a emergency medrcal conditionas -
defined 'in L. 1999, Ch. 162, Sec. 6, and amendments ‘
thereto. -

(B) The insurer agrees to waive the exhaustion requlre-
ment.

(2) Notwithstanding paragraph (b)(1), an msured or
the insured’s authorized representative shall not make a
request for an éxternal review of an adverse decision in-
volving a retrospective review decision made pursuant to
K.S.A. 40-22a01 and L. 1999, Ch. 162, Secs. 6 through 9,
and amendments thereto, until the insured has exhausted
the insurer’s internal review process.

(c) If the requirement to exhaust the insurer’s internal
review process is waived under paragraph (b)(1)(B), the -
insured or the insured’s authorized representative may .
request a standard external review pursuant to K.A. R 40—
4-42d.

This regulatlon shall take effect on and after ]anuary 1,
2000. (Authorized by K.S.A. 40-103 and L. 1999, Ch. 162,
§ 9; implementing L. 1999, Ch 162, §§ 6-9; effectlve ]an ‘
7,2000.)

Kathleen Sebelius
Kansas Insurance Commissioner
Doc. No. 024631
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State. of Kansas. - .
Department of Health
and Env1ronment

Permanent Admlmstratwe
: Regulatwns

. Article 72. ——RESIDENTIAL CHILDHOOD LEAD
‘ POISONING PREVENTION PROGRAM

28-72-1. Definitions. In addition to the deﬁrutlons
icoritairied in L. 1999, Ch. 99, Sec. 3, and  amendments

thereto, the followmg definitions shall’ apply to the resr~

dential childhood lead poisorting ptevention'act. "

“{a) *Accreditation”” mears approval ‘by KDHE" of a
tralr{ing provider for a training course to train 1nd1V1duélS
for lead-based paint activities.

(b) ““Accredited cotirse’” means-a course that has been .
approved by the department for the trammg of lead pro--

fessionals.

(c) “Act” means the res1dent1al chlldhood leadpmson—
mg prevention act, and amendments thereto. -

* {dy- " Adequate quality control” means a plah or de51gn
that ensures the authenticity, integrity; and accuracy of
samples, including dust, soil, and paint chip or paint film

samples. Adequate quality control shall also mclude pro-_

visions fof representative’samplinig.

(e) “Audit” means the momtonng by K"DHE ‘of a train-
ing provider for a training course to énsure comphance

~with the act and this article.”"

(f) “Certified elevated’ blood lead (EBL) level nﬁspec-
tor”* or “EBL inspector”” means a pérson who meéts the
requiremeénts of K. AR. 28-72-6 and who is cerhfled by

the department.

(g) “Certified lead -abatement superv1sor
~ abatement supervisor’” means ‘anh’ individual ‘who is
traified by an accredited ‘training program, as defined'in
this act, and certified by the department under K.AR. 28
'72-8 to supervise workets;, condiict lead abatement activ-
ities, and to prepare occupant protectlon plans ahd abate—
'ment Yeports: * e i

) ”Certifledlead abatement worker”or’ ”lead abdte-

ment worker” means a person who meets the requiré-

ments of K.A.R. 28-72- 7 and who is cértlﬁed by the de-
'partment

i) “Certified lead mspector
means a person who meéts the requlrements of KAR.
~ 28-72-5 and who is certified by the départment.-A ceiti-
fied inspector also,samples for the preserice of lead in dust
: and soil for the purposes of abatement clearance testing.

.+ (j) “Certified lead"professional” theans a person who .

is.certified by the'departmeént as a'lead inspector; elevated
blood lead (EBL) level inspector, lead-abatement super-
visor, lead. abatement worker, pm}ect de31gner, or: r;tsk
ASSessor.

&) “Cert1f1ed pro;ect des1gner or pro]ect desrgner
‘means a person who meets the requirements of K.-A.R.
28-72-9 and who has been: oertlﬁed by the department

(1) “Certified risk assessor’’ or “risk assessor”’ means a
person who meets the requirements of K.A.R. 28-72- 6 and
who is' certified by the department RN

~(m) “Child-occupied.. facility” means a buﬂdmg, or

portlon of a building, constructed before 1978, visited by

© Kansas Secretary of State 1999
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~ day’s visit lasts at least three hours and the:icombined

¢ (2) stairways; -

,bu1ldmg, res1dential dwellmg or ch11d-occup1ed facility
‘that are distinguished, from_each other by form, function,

or ”lead '

*”lead mspector”f
’heads, ]amb’s silts,’ r-8tools, and o

(H) floorss iy s

Regulations

the same Chlld six years of age or under, on at least two
different days within any seven consecutive days, if each

weekly visits last at least six hours, and the combined
annual visits last at least 60 houzs: Child-occupied. facili-
ties shall include day care centers, preschools and km-

<

,dergarten classrooms. - .7

(n) “Classroom trammg ‘means trammg devoted to
lecture, learning activities, small group activities, dem-

.onstrations;: evaluatlon&, or any combmatlon of these ed-

ucational activities. w il w . Lt
i(0): “Clearance’ levels) means the values that mdlcate
the maximum amount of lead permitted in.dust on a sur-

face . following. completion -of eaclt abatement activity.

These values shall be, 50, micrograms per square foot on
uncarpeted floors, 250 micrograms per square foot.on
windowsills,.and 800 mlcrograms per square feot on win-

dow troughs
i (p) Common area l(mamanans a« portlon of the bu1ld1ng

that is generally accessible to all occupants. Such an area

may include the, followmg L S N

-.(1) Hallways;

(3) laundry and ‘recreauonal rooms,

§4)  playgrounds;, 1 ...
5). community centers;

(6) garagesjand.., . .. o -

2{7) poundary fenc
(q) “Component”’ or. ”bulld;mg component means
specific_design or. stnuctural “elements or fixtures of a

and’ locanon ‘Components shall include the following:
(D Interlor components, mcludmg the following:
iling

4 (]) stair tféads, riseirs“and étrIngers newel posts rall-
‘mg‘ caps; and Balustrades; "'

514

(K) windows and trif, mcludln “sashes, wmdow

hs, o

(LY builtiny cabn‘rets, ¥
MY col*t‘nnns 4nd beams
(N’ bathroom vanities

(O) countertops; and
Py air conditionérsy ardi - T it St Al

(2)- exterior components, mcludmg the followmg
*- (&) Painted toofing and chimineys; -

L (B)Y «ﬂashmg, gutters amd downspouts, e
-+ C)udeilings; - :

gty

(D) soffits and fasc1as,

- (E) rakeboards; comeirboards, and bulkheads ‘

(F) doors and door trim;
(G) fences; -~ . an L
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() latticework;

- (K) railings and railing caps;
(L) siding;

(M) handrails; ;

(N) stair risers, treads, and strlngers,

(O) columns and balustrades; -

(P) windowsills or window stools, troughs casing;

" sashes and wells; and .

(Q) air conditioners.

(r) ““Containment” means a process to protect workers
and the environment by controlling exposures to thelead-
contaminated dust and debrls created durmg an abate-
ment.

(s) “Courseagenda’ means an outline of the key toprcs :

to be covered during a training course, including the time
allotted to teach each topic.

(t) “Course exam blueprint”” means written documen-
tation identifying the proportion of course exam ques-
tions devoted to each major top1c in the course curricu-
. lum.

(u) “Course test” means an evaluatlon of the overall
effectiveness of the training, which shall test each
trainee’s knowledge and retention of the top1cs covered
during the course.

(v) “Department” means the Kansas department of
health and environment.

(w) “Deteriorated paint” means paint that is crackmg,
flaking, chipping, peeling, or otherwise separating from
the substrate of a bulldlng component.

(x) “Discipline” means one of the specific types or cat-

egories of lead-based paint activities identified in this act .

~ in which individuals may receive training from accred-
ited courses and become certified by the department.

(y) “Distinct painting history” means the application
history, as indicated by the visual appearance or a record
_ of application, over time, of paint or other surface coat-
- ings to a component or room.

(z) “Documented methodologies’ means methods or
protocols used to sample for the presence of lead in paint,
dust, and soil.

(aa) “Elevated blood lead level (EBL) child” or “EBL
child” means any child who has an excessive absorption

of lead with a confirmed concentration of lead in whole
" blood of 10 pg (micrograms) of lead per decrlrter of whole
blood from a single venous test. :

(bb) “Encapsulant”. means a substance that forms a
barrier. between lead-based paint and the environment
using a liquid-applied coating, with or without reinforce-
ment materials, or an adheswely bonded covering mate-
rial.

(cc) ”Encapsulatlon means the apphcatlon of an en-
capsulant.

(dd) “Enclosure”’ means the use. of r1g1d durable con-
struction materials that are mechanically fastened to the
substrate in order to act as a barrier between the lead-
based paint and the environment.

(ee) “EPA” means the United States env1ronmental
protection agency.

(ff) “Guest instructor” means an individual who is
designated by the training program manager or principal
instructor and who provides instruction specific to the
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lectures, hands -on work activities, or work practlce com-

" ponents of ‘a course.

(gg) “Hands-on skills assessment” means an evalua-
tion of the effectiveness of the hands-on training that tests
the ability of the trainees to demonstrate satisfactory per--

formance of work practices and procedures as wellasany

other skills demonstrated in the course.

(hh) “Hands-on tralmng” means training that mvolves
the actual practrce of a procedure the use of equlprnent
or both. ’

(ii) “Hazardous waste means any waste as defmed in
K.S.A; 65-3430, and amendments thereto.

(jj) ““Interim controls” means a set of measures. de— .
signed to. temporarily reduce human exposure or likely

.exposure to lead-based paint hazards, mcludmg the fol-'

lowing;

(1) Repairing deteriorated lead based pamt

2 spec1ahzed cleaning; -

(3) mamtenance

(5 temporary containment; - |,

(6) ongoing monitoring of lead-based palnt hazards or
potential hazards; and .~

(7). the establishment and operatron of management

‘(and resident education programs.

(kk) “KDHE” means the Kansas department of health
and environment.. . ‘
(1) ”Large-scale abatemént ‘project” means a lead

‘abatement project con51st1ng of 10 or more dwellings. .

(mm) “Lead abatement’” means any measure or set of
measures desrgned to permanently eliminate lead-based
paint hazards in a residential dwelhng or chlld—occupred
facility.. »

(1) Lead abatement shall include the followmg

~ (A) The removal of lead-based paint and lead-contam-

inated dust, the permanent enclosure or encapsulation of

lead-based paint, the’ replacement of lead-palnted sur-
faces or fixtures, and the removal or covering of lead-
contaminated soil;

(B) all preparation, cleanup, dlsposal and postabat-
ment clearance testlng activities associated with these
measures;- . - .,

.{C) projects. for. wluch there is a ertten contract or
other documentation requiring an individual to conduct
activities in or to a residential dwelling or child-occupied
facility that will result in or are designed to permanently
eliminate lead-based paint hazards; :

D) projects resulting in the permanent ehmmatlon of

lead-based- spaint hazards; .:

-(E) .projects.resulting in the permanent ehmrnatron of

lead-based paint hazards that are conducted by lead ac-
tivity firms:or individuals who, through their company
‘name or promotional literature, represent, advertise, or

hold themselves out to be in the business of performmg
lead-based paint abatement; and - ~
-(F)’ projects resulting in the permanent ellmrnatlon of

. lead-based paint that are conducted in response to an

abatement order..
(2)(A) Lead abatement shall not include renovation, re-
modeling, landscaping, or other activities when these ac-

' t1v1t1es are not de51gned to permanently eliminate lead-

( continued)
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based paint hazards, but are designed to repair, restore,
or remodel a given structure or dwelling, even though

these activities may incidentally result in a reduction or

_elimination of lead-based paint hazards.

'(B) Lead abatement shall not include interim controls,
operations and maintenance activities, 'or other measures
and activities designed to temporarily, but not perma-
nently, reduce lead-based paint hazards.

{nn) “Lead-based paint hazard”” means any condition
that causes exposure to lead from lead-contaminated
dust, lead-contaminated soil, or lead-based paint that is

‘deteriorated or present in accessible surfaces, friction sur-

faces, or impact surfaces that would result in adverse hu-
man health effects.

(00) “Lead-contaminated dust” means surface dust in
residential dwellings or child-occupied facilities that con-
tains in excess of 50 micrograms per square foot on un-
~ carpeted floors, 250 micrograms per square foot on win-
‘dowsills, and 800 mlcrograms per square foot on window
trou

{pp) ”Lead-contamlnated soil”” means bare soil on res-
idential real property and on the property of a child-oc-

cupied facility that contains lead in excess of 400 parts -

~_per million for areas where child contact is likely and in
excess of 2,000 parts per million where child contact is
not likely.

-(qq) “Lead hazard screen”” means a limited risk as--

sessment activity that involves limited paint and dust
-~ -sampling as described i in 40 C.F.R. 745.227(c). Specifically,
in a residential dwelling, two composite samples shall be
taken from the floors and one from the windows in rooms
where one or more children, age 72 months and under,
. are most likely to come into contact with dust. Addition-
ally, in multi-family dwellings and chlld-occupled facili-
ties, composite dust samples shall be taken from any com-
mon areas where one or more children age 72 months and
under are likely to come into contact with dust.
. (rr) “Lead inspection’” means a surface‘-by-Surface in-
vestigation to determine the presence of lead-based paint
and a determination of the existence, nature, severity, and
" location of lead-based paint hazards in an entire residen-
tial dwelling or child-occupied facility and the provision
of a written report explaining the results of the investi-
gation and options for reducing lead-based paint hazards
‘to- the person requesting the lead inspection.
(ss) “Licensed lead activity firm,” “lead activity flrm,
or. “firm” means an association, company, corporation,
. partnership, sole proprietorship, or other business entity
“that performs lead-based paint activities to which the de-
partment has 1ssued a license of approval.
~(tt) “Living area” means any area of a residential
dwelling used by at least one child, six years of age and
under, including the followmg
(1) Living rooms;
(2) kitchen areas;
(3) dens;
(4) playrooms; and ,
(5) children’s bedrooms.

i

- (uuw) “Local government” means a county, city, town,

borough, parish, district, association, or other public
body, including anagency comprised of two or more of
the foregoing entities, created under state law.
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(vv) ”Multl-famﬂy dwelhng means a structure that
contains more than one separate residential dwelling unit
used or occupied, or intended to be used or occupied, in
whole or in part, as the home or residence of one or more
persons.

(ww) “National thlrd-party examination” means a dlS-
cipline-specific examination administered by the depart-
ment to test the knowledge of a person who has com-
pleted an approved training course and is applymg for
certification in a partlcular discipline.

(xx) “Nonprofit” means an entity that has demon-

strated to any branch of the federal government or to a

state, municipal, tribal, or territorial government that no
part of its net earnings inure to the beneflt of any pr1vate :

. shareholder or individual. -

(yy) “Occupation” means one of the specxﬁc types or
categories of lead-based paint activities identified in this
article for which individuals may receive training from
accredited training providers. This term shall include
lead inspector, risk assessor, lead abatement worker, lead
abatement supervisor, pr01ect de51gner or any combina-
tion of these.

(zz) “Occupant protectlon plan ‘means a plan devel-
oped by a licensed lead activity firm before the com-
mencement of lead abatement in a residential dwelling
or child-occupied facility that describes the measures and
management procedures to'be taken during lead abate-
ment to protect the building occupants from exposure to
any lead-based pamt hazards.

(aaa) “Oral exam” is equivalent to the written exam in

content, but is read to the student by the principal instruc-
tor. The student shall be required to provide his or her
answers to the exam in wntmg

(bbb) “Passing score”’ means a grade of 70% or better
on the national third-party examination and training

‘course examination for a lead occupation certificate.

(cce) “Permanently covered soil” means soil that has
been separated from human contact’by the placement of
a barrier consisting of solid, relatively impermeable ma-:
terials, including pavement and concrete. Grass, mulch,
and other landscaping materials shall not be con31dered
permanent covering.

(ddd) “Principal instructor” means an individual who
has the primary responsablhty for orgamzmg and’ teach—
ing a particular course.

(eee) “Project design’’ ‘means lead abatement pro;ect
designs, occupant protection plans, and lead abatement
reports.

(ftf) “Reaccredltatlon means- the renewal of accredl-
tation of a training provlder fora tralnmg course after the
expiration of the initial accreditation. .

(ggg) "“Reciprocity’” means an agreement between

KDHE and other states who have sumlar licensing pro-

visions. ..
(hhh) “Recognlzed laboratory means elther of the fol— p

: lowmg

(1) A laboratory that is a member of the env1ronmenta1

- lead laboratory accreditation program (ELLAP) and that
is a successful participant in the environmental lead pro-

ficiency and analytical testing (ELPAT) program; or-
(2) a laboratory that is-a member of the natlonal lead

" laboratory accreditation prograrn (NLLAP)
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. (iii) “Reduction’”’ means measures desrgned to reduce t
or eliminate human exposure to lead-based painthazards -
through methods mcludlng interim controls and abate- -

ment..

Gin “Refresher course”’ means a course taken by acer- -

tified lead professronal to maintain certlflcatron in a par-

- ticular disciplire. -

(kkk) “Renewal” means the relssuance of a lead oc-

cupatron certification, a lead activity frrm hcense ora

training Iprovrder accreditation.
(1) R
to determine the existence, nature, severity, and location

-of lead-based paint hazards in a residential dwelling or

child-occupied facility and the provision of a written re-
- port explaining the results of the investigation and op-
- tions for reducmg lead-based paint hazards.

(mmm) ““State” means any state.of the United. States,

the District of Columbia, the Commonwealth of Puerto

Rico, the. Virgin Islands, Guam, the Canal Zone,; American
Samoa, the Northern Mariana Islands, or any. terrltory or

- possession of the United States. .
~ (nnn) “Target housing” means housing constructed
before 1978 with the exception of any zero-bedroom

housing or housing for the elderly or for persons with

_ disabilities, unless any one or more children age 72
- months or under reside or are expected to reside in the

' housmg for the eldetly or persons with disabilities.. =~
- (000) “Training course’”” means the course of instruc-

tlon established by this article to prepare an 1nd1v1dua1
for certification in a single occupatlon
(ppp) “Training curriculum’” means an estabhshed set

of course topics for instruction by an accredited training

provider for a partrcular occupation designed. to provrde '

~ specialized knowledge and skills.

.- (qqq) “Training hour” means at least 50 minutes of ac- ;

~tuallearning, including time devoted to lectures, learning
- .activities, small group activities, demonstratlons evalu-

-ations, and hands-on expemence
(rrr) “Training manager”

instructors.

» e
(sss) “Training provider” means a person or entrty

providing training courses for the purpose of state certi-
“fication or certification renewal in the occupations of lead
(inspector, risk assessor, lead abatement worker, lead -

abatement supervisor, and project designer.

(ttt) “Visual inspection for clearance testing” ‘means

the visual examination of a residential dwelling or a

chﬂd-occupred facility following an abatement to deter--
“mine whether or not the abatement has been successfully

completed.
(uuu). “X-ray ﬂuorescence analyzer (XRF)” means an

‘ kmstrument that determines lead concentrations in milli-

grams per square centimeter (mg/cm?) using the ptinciple
of x-ray fluorescence. (Authorized by and implementing
L. 1999, Ch. 99, Sec. 4; effective, T—28 9-13-99, Sept 13,
1999; effectrve Jan. 7, 2000) .

28-72-2. General requ1rements for 11censure and
‘certlﬁcatron (a) Waiver. Applicants. for certification or

certified md1v1duals may authorlze others including

~
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k assessment’”” means an on-SIte 1nvest1gat10n

‘means: the . mleldual Te-
~ sponsible for administering a training program and-mon-
, 1tormg the performance of prmc1pal mstructors and guest
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their employer to act on their behalf. regardmg thelr cer- .

tification application. This authorization shall be indi-

cated on the application form provided by KDHE, 1f at
~any time the applicant or certified individual decide$ to

change this authorization, the applicant or certified m-' .

-dividual shall notify KDHE in writing of the change.
'(b) Change of address. Each certified individual shall

' notrfy KDHE in writing 6f a change of mailing address

- no later than 30 days following the change. Each licensed

lead act1v1ty firm shall notify KDHE -in writing of a =

change in business mailing address no later than 30 days -

followmg the change. Until a change of address is re-
- ceived, all correspondence shall be mailed to the individ-

‘ual’s mailing address and the lead activity firm’s busmess
\ Aaddress indicated on the most recent application form.:

(¢) Reciprocity. A lead occupatron certification may be |
1ssued by KDHE to any person or.a license may be issued

by KDHE to any.lead activity firm that has made appli-
- cation and provided proof .of certification or licensure -
from the EPA or from another state, if KDHE has entered -

into a reciprocity agreement with that state, and the: in-

~ dividual certification fees have. been paid.-

(d). Grandfather provision. If an. mlelduai has vcom-

pleted a lead-based paint hazard training coursebetween .
~~October 1, 1990 and March 1, 1999, that individual- may

‘receive cert1f1cat1on by completing a refresher: trammg‘
_ course from an approved training provider, ‘paying the -
individual certification fees, and, if applicable, passing
the national third-party exami An individual shall have =

until May 6, 2000 to apply to KDHE for certification un-
der this subsection. (Authorized by L. 1999, Ch. 99, Sec. "
4; implementing L. 1999, Ch. 99, Secs. 4 and 5; effectlve,: o

‘T-28-9-13-99, Sept. 13, 1999; effective Jan. 7, 2000)

- 28-72-3.  Fees. The followmg fees shall apply (a)

‘&Tralnmg provrders o

(1) ‘Accreditation fee .
- {2) Initial fee." : R
(A). Lead abatement superv1sor lead abate-

;:ment worker and ‘project: d681gner COUISeS ....vr.. PO

(B) Risk : assessar and lead mspector course( ,000,
(3) Refresher fee. - S
(A) Lead abatement supervrsor lead abate-,

ment worker, and project designer courses ........  $ 0

'(B) Risk assessor and lead mspector courses... $500 .

(4) Reaccrediation fee ..............iveeivierervenecens ,‘1 1$1,0,00‘ ’

.- (A)(i) Reaccreditation for lead abatement su- ot
perv1sor lead abatement worker and projectde- = .
SIZNET COMISES vivuviivinieeisiueeiieesiaeneturansasieestrerias .. $1,000

(ii) Reaccredratlon for rlsk assessor and 1n- S
$SPECOT COUTSES ...\yvrviiuiiivaneieiivenrsiereniasaminnsioinns "$1,000

(B)(i) Refresher reaccredltatron for lead abate- I

. ment supervisor, lead abatement worker and -
project designer courses .........cccc..ivisivnivesnninen $500

(ii) Refresher reaccredltatlon for rlsk assessor ;.
and lead inspector courses ..........c.cccuevernnnn. - $500

- (b) Lead inspector. . S e

. (1) Individual Certification ... ivisseesesivenen - $200

" (2) Individual recertification ............... . 8100

(3) Certification by rec1proc1ty ©$200

(C) Rrskassessor : S

: s (Gﬂﬂtiﬁued.)
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| ,'(1) Ind1v1dua1 certlflcation ...... veeieennenn eeerien $3()O

- (2) Individual recertification .........i........ e $150
- {3) Certification by rec1proc1ty ..... e 8300
-+ 1d) Lead abatement supervisor. - o
(1) Individual certification ...............ceeeeees ... $150
*(2) Individual recertification .........c..ceoururencs $75
(3 Certification by reaproaty Ceteereeeeeeerenrennn . $150
L e) Pro]ect designer. - : o N
- (1) Individual certlhca’uon e $150 .
~-(2) Individual recertification ..........ccooveeivens . $75
" (3) Certification by reciprocity ............. rerneenee $150
.- () Lead abatement worker. - . . .
(1) Individual certification ..........iveeseuereereene - $50 -
" (2) Individual recertification ........c..c..cc.. $25 -
(3) Certlflcatlon by reciprocity .......ccocveieeens .- $50
" (g) National third-party exammauon ..... vt $50
- .(h) Lead activity ﬁrm k R
~ (1) License ....ccceenrenne S . wveieeee. . $500
(2) License renewal ............. verrrerieeenenninnneenns - $250

(3) Lead abatement pro ect fee ..... 1% of each roject
proj proj

@ Llcensureby TECIPIOCILY wovnvnivaiaiiiiininns -$500

! ~ Before quahfymg for a fee exemption, a 1ocal health
o ',department or clinic shall havé received a certificate from

~ KDHE for elevated blood lead level investigation risk as--

. $essments. (Authorized by and implementing L. 1999, Ch.

99, Sec. 4; effective, T-28-9-13-99, Sept. 13, 1999; effectlve '
. Jan7,2000)

- 28-72-4. Trammg prov1der accredltatlon (a) Good

» standmg Every individual or firm desiring accreditation

. of the training courses for lead inspector, risk assessor,
- lead ‘abatement worker, lead abatement supervisor, or
' project demgner or any combination, under this regula- .

‘tion who is required to be reglstered and in good standing
- with the Kansas secretary of state’s office shall submita -

" copy.-of the 1nd1v1dua1’s or firm’s certlﬁcate of good
standing to KDHE. . =~
(b) Application for accreditation of a tralnmg prov1der

~ for a training course. Completed applications shall be
‘mailed to the Kansas department of health and environ-

‘ “ment. -
(1) The apphcatlon shall mclude the followmg o
“(A) A completed training prov1der course accredita-

'~ tion application on a form prov1ded by KDHE, wh;ch C

- shall include the following:

i) The training prov1ders name, address, and te1e- : g

phone number;

(i) the name and date of blrth of the trammg manager, .
(iii) the name and date of birth of the¢prmc1pa1 mstruc- ,

tof for each course; ~
(iv)a list of locations at. whn:h trammg will take place,

* (v)-a list of courses for which the tralnmg prov1der is

) applymg for accreditation; and

_ (vi) a statement signed by the training manager certl— -

) 'fylng that the information in the application for accredi-

,k ' tation, and any additional information included with the.
‘ apphcatlon, is true and accurate to the best of the training

',manager s knowledge and understanding, that the train-
~ ing provider will comply. with K.A.R. 28-72-4 through
~ KAR. 28-724c, and that the training prov1der will con-

N -~ dugt lead training only in those occupations in which the ‘

_trammg prov1der has rece1ved accredltahon
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~(B) acopy of the student and mstructor manuals
~{C) the course agenda;

(D) the course examination blueprint; S
(E) a copy-of the quality control plan as descrlbed m-v ,

\paragraph (d)(8) of this regulation;

(F) a copy of a sample course certificate as- descrlbed

- in paragraph (d)(7) of this regulation; -

(G) a description of the facilities and equlpment to be ;

used for lectures and hands-on training;

(H) a description of the activities and procedures that ,

~ will be used for conductmg the skllls assessment for each
' ¢course, ‘

(I) a check or money order ‘for the apphcable nonre- . °

" fundable accreditation fees specified in K.A-R. 28-72-3,
‘unless the training provider is a state, federally recog-
nized Indian tribe, local government, or nonprofit organ- - -
_-ization and is therefore exempt from these¢ fees; - .
(J) documentatiort supporting the training manager s

and principal instructor’s qualifications.
(¢) Procedure forissuance or denial of tralmng pro--

K V1der accreditation for a training course.

(1) The applicant shall be informed by KDHE in writ-

: ing that the appl1cat10n is approved mcomplete, or de-

nied. .
(A) If an apphcatwn is mcomplete, the notice shall in-

" clude a list of additional information or: documentatlon -
«reqmred to complete the application.

(i) Within 30 calendar days' after the issuance date of E

 the notice of incomplete application, the applicant shall

submit to KDHE, in writing, the* mformatlon requested :

in the written notice.

(ii) Failure to submit the inférmation reqyested in the
written notice within 30 calendar days shall result in de-

" nial of the application for a tralmng course accreditation.

(iii) -After the information in the written notice is re-

- ceived, the applicant shall be informed by KDHE in Wnt—

mg that the application is either approved or denied.

{2) If an application is approved a two-year. accred1~ o
tation certificate shall be issued by KDHE. *

(3) ¥ an application for training course accredltation s

denied, the specific reasons for the denial shall be stated .

by KDHE in the notice of denial to the applicant.. - :
(A) Training cBurse accreditation may be demed by -
KDHE for any of the following reasons: : -
*(iy Failure of the training manager or principal mstruc-

~tor, or both, to satisfy the experience requirements; N
(i) three or more citations or violations within the past .
two years, by the traifiing manager or principal instruc-
- tor, of any existing local, state, or federal lead-based pamt
. activity regulations or staridards; -

(iii) false or mlsleadlng statemsnts in the apphcatlon .
" (iv) false records, instructor quahﬁcatlons or other ac-” .

‘ credltatlon-related information or documentation; - o
‘(v) failure of the apphcant to submlt a complete apph— o
" - cation; or

(vi) final disciplinary act‘elon for any v1olat10n of lead-

- based paint activity standards, against a training pro-
s vider by another state, territory, federal agency or coun-

try, whether or not voluntarily agreed to by the training

- provider, including the denial of accreditation, surrender-

of the accreditation, allowing the accreditation to expire -

. or lapse, or. dlscontmumg or restnctmg the accredltatlon ‘
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while sub]ect to mvestrgatlon or while actually under in-
vestigation by another state, terrltory, or federal agency
or country.

~(B) Hfan appl1cat10n is derued the apphcant may reap- -

-, ply for accreditation at any time.’

- (C) If an applicant is aggrieved by a determmatlon to
deny accreditation, the applicant may request a hearing
’ by the department in accordance wrth the Kansas admm— :

istrative procedure act.
(d) Requirements for accredltatlon of a training, pro-

vider for a training course. For a training provider to

‘maintain accreditation from KDHE. to offer a training -

- course, the training provrder shall meet the followmg'
. requirements: .

(1) Training manager. The trammg provider shall em-

~ploy a training manager who meets the requirements in "

~subsection (e) of this regulation. The training manager
~ shall be responsible for ensuring that the accredited train-
- ing provider complies at all times with all of the require-

-ments in these regulations. The training manager may -

designate guest instructors as needed to provide instruc-

tion specific to the lecture, hands -on act1v1t1es, or work

*“ practice components of a course.

(2). Principal instructor. The. trammg prov1der in co-

ordination with the training manager, shall. designate a
’ quahﬁed principal instructor who meefs the require-
ments in subsection (f) of this regulatlon The principal
instructor shall be responsible for the organization of the
. course and overs1ght of the teachmg of all. course mate-
 rials.

* (3) The training prov1der shall meet the curriculum
-requirements set forth in K.A.R. 28-72-4a for each course
contained in the application for accreditation of a training
- provider. -
(4) Delivery of course. The training provrder shall en-

.sure the availability of, and provide adequate facilities-

. for, the delivery of the lecture, course exam, hands-on
" training, and assessment activities. This shall include pro-
viding training equipment that reflects current work

- practice standards set forth in K.A.R. 28-72-13 through
K.AR. 28-72-21 and maintaining, or updating the course -

matenals, equipment, and facilities as needed. .
(5) ,Course exam. For each course offered, the tralmng
prov1der shall conduct a monitored, written course exam
“at the completron of each course. An oral exam may be

administered in lieu of a written course exam for the lead " i

abatement worker course only. If an oral examination is
administered, the student shall be requrred to provide the
answers to the exam in writing. .

~ (A) The course exam shall evaluate the trainee’s com-
. petency and proficiency.

(B) All individuals shall pass the course exam in order

. to successfully complete any course and receive a course

- completion certificate. The passmg score. on the course
exam shall be 70%.

(C) The training provider and the tralmng manager_

~ shall be responsible for maintaining the validity and in-
tegrity of the course exam to ensure that it accurately

‘evaluates each trainee’s knowledge and retention of the -

course topics.
(6) Hands-on skills. assessment For each course of-
- fered, except for pro]ect des1gners, the training provrder
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shall conduct-a hands-on SklllS assessment. The training

manager shall maintain the validity and mtegrlty of the

~ hands-on skills assessment to ensure that.it accurately
~evaluates each trainee’s performance of the work practrce S
' procedures associated with the course topics. o

(7) Course completion certificate. The trammg pro-

_ . vider shall issue unique course completion certificates to -

each individual who passes the training course. The

course completion certificate shall include the following:
(A) The name, a unique 1dent1f1cat10n number, and the

, address of the individual;

- (B) the name of the partlcular course that the 1nd1v1d- o

. ual completed; .

(C) the dates of. course completlon or exam passage,

-and ,
(D) the g\ame address, and telephone number of the —

training provrder , ,
(8) Quality control plan The training manager shall
develop and implement a quality control plan. The plan

shall be used to maintain or progressively unprove the -

quallty of the accredited provider.. }
(A) This plan shall contam at least the followrng ele-

. ments:

(i) Procedures for perlodrc revision of trammg mate-
rlals and the course exam to reﬂect mnovatlons in the
field;

and equipment.

(B) An annual report drscussmg the results of the qual- -
- ity control plan shall be submitted to KDHE oneyear -

following accreditation and at renewal. ,
(9) Access by KDHE. The accredited training pr0v1der

.. shall allow KDHE to conduct audits as needed. in order

for KDHE to evaluate the training provider’s compliance
with KDHE accreditation requirements. During this au-

dit, the training provider shall make available to KDHE
all information necessary to complete:the evaluation. At

KDHE’s request, the training provider shall also make B

documents available for photocopying. . . - :
-(10) Recordkeeping. The accredited trammg provrder B

shall maintain at its principal place of business, for at leaét

five years, the following records: :

(A) All documents specified mparagraph (e)(2) andt S

(f) (2) of this regulation that demonstrate the qualifications

listed in paragraph (e)(1) of this regulation for ‘the train-- o

ing manager, and. paragraph (H(1) of this regulatron for -

‘ -the principal instructor; '
*(B) curriculum or course matenals or both and doc— .
uments reflecting any changes made to these materlals, .

(C) the course examination and blueprint; .. -
(D) information fegarding how the hands-on skllls as-

‘ sessment is conducled, including the following:

(i) The name of the person. conductmg the assessment '
(ii) the criteria for grading skllls L

- (iii) the facilities used;

(iv) the pass and fail rate; and : .
(v) the quality control plan as descrlbed in paragraph

(d)(8) of this regulat1on
: . { contmued)

© Kansas Secretary of State 1999

(i) procedures for the tralnmg manager s annual re-- |-
‘view of principal instructor competency; and s
" (iii) a review to ensure the adequacy of the- fac1htles, S
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(E) results of the students hands—on skllls assessments

,v%

. foté;ﬁconductmg an accredited training course.
(A) The' notlflcatlon shall mclude the fOIIOng mfor- :

the dates and tlmes, Qf the corurse,
iii) the name Qf the course, and
cthe

insiructors.

s B) If the, scheduled trammg course has been changed
or. ganceled the accredited training provider shall notify

L KD}-EE in writing no less than 24 hours before the tralmng

- cowrse was scheduled to begin. - ~
- 12 ‘Changes to a training course. Once a trammg ‘

has ‘been accredited, any‘changes in any of the
‘g' items shal ‘be submifted in writing to KDHE
Proy al befbre [fhe contmuatlon of the

. traxmng course ‘
©(A) The course curnculum,

' (B) the course’ ‘examination; "

(C) ithe course. materials; : :
o " (D) the tralnmg manager or prmcrpal mstructors, or
both or. . i

_(E) the certlﬁcate of completlon

* ‘Within 60 calendar days of ret:elpt of a change toa :

'\tralmng couirse, the prov1der shall be informed by KDHE
in writing that the change is either approved or disap-

: proved If the change is approved, the accredited training .

prov:der shall include the change in the training course.

< If the change is drsapprove the accredited training pro- .
changegm the trammg course. .
ship, 1f an ‘accredited training

e new owner shallnotify -
ify - vidual meets or exceeds KDHE reqmrements for

. :vrder shall not mclude
(1) ‘Change of ow
provider c anges ownershlp

Kansas Reglster

~and course exams, and a record of each student’ s course. -
s completron certificate; and ;
' (F) any other material not hsted in thrs paragraph
E (g)gn) that was submitted to KDHE as part of the tralnmg
. provider’s apphcatlon for accreditation. - o
o fan. Course notification, The accredited training pro- ..
. shall notify KDHE in‘writing 14 calendar days be- .

- KDHE 'in’ writing at 18ast 30 calendar days before the

.. change of ownership becomes effective. The notification
o shall,mglude anew training course provider accreditation -
. application, the appropriate fee or fees, and the date that
~ the change of ownership will become effective. The new
*. ‘training course provider accreditation application shall
- be processed pursuant to this regulatlon The current
SR trammg provider’s accredifation shall expire on the effec-
~ tivedate setforthin the notlﬁcatlon of the change of own-

e of address The ac

o ang
) v1der 5 all,submlt to KDHE" a wriften notice of the ac-

" eredited trammg provider’s new address and telephone

“humber, and a description of the new training facility,
“and shall submit this information to KDHE not later than

30 days before relocatmg its busmess or transferrmg 1tS'

- records

o (e) T rrung; educatlon and experlence requrrements ,
o for the trammg manager o

QKansasS%an.ryofStatelm N

o

dlted tralmng pro-

-~ shall be recognized by KDHE as evidence that the indi-
* vidual meets or exceeds KDHE requlremerits »or a tram-,-

Regulahons .

) The educatlon or expenence requrrements for the o

ftra:mmg manager shall include one year of experience’in .
" lead or asbestos abatement painting, carpentry, renova- -

tion, remodeling, safety and health, or mdustnal hyglene, o
- and at least one of the following; o

(A) A minimum of two years of experlence in teachmgv
ot training adults; , c ;

(B):a bachelor’s: or. graduate degree, in bulldm con- ,
struction technology, ‘engineering, industrial hyglene, )

safety, pubhc health, busmess admuustratron, or educa—

Ctionyor . - - S
< (C) aminimum of two years of expenence mmanagmg o
" a training program speclahzmg in, enwronmental haz- o

ards.:
@ The followmg records of expenence an ¥

ing manager:" ,
(A) Resumes, letters of reference from past employers, .

or documentation to ‘evidence past experience-that in-
. cludes specific dates of employment, the employer’s
.. name, addYess, telephone number, and specificjob duties, -
~ as evidence of meeting the experience requirements; and

(B) official academic transcripts or diplomas, as’ evi-
dence of meeting the education requuements , ; “
(f) Training, education, and expenence requlrements

. for the' rlncrpal instructor.

(1) The training, education, and’ expenence requlre-

© ments’ for the principal mstructoi* of a tran‘lmg course -
~ - shiall include all of the following: -

(A Successfiil completion of at least 24 hours of any, '
KDHE- or EPA-accredited lead-specific tralmng, »
(B) a minimum of one year of experience in teachmg '

or training adults; and

(C) a minimum of one year of expenence in lead or

~asbestos abatement, painting, carpentty, renovation, re-
*modeling, occupational safety and-health, or. industrial
* ‘hygiene, or an associate degree or higher from a postse-
- condary educational institution in building construction

technology, engmeenng, safety pnbhc health or mdus»

\ 'trlal hygiene:"

(2) The folloWrng records of expenence and eﬂw:atlon
shall'be recognized by KDHE as evidence that the indi-

cipal instructor: ~ ~
{A) Course. compleuon certrﬁcates 1ssued by the R

KDHE- or EPA-accredited training prov:der as evxdence L
* of meeting the training requiremenits;

(B) official academic transcripts or dlplomas, as ev1-" -

| dence of meeting the education requirements; and. -

(C) resumes, letters of reference from past. employers,

- or documentation to:evidence past experience: that in-
cludes specific dates of employment, -the .employer’s

name, address, telephone number, and specificjob dutles, ‘

~ as evidence of meeting the experience requirements. -

" (gX1) Training’ provider. accreditation may: be- re-*‘

~ stricted, suspended, or revoked by KDHE if a training
- provider, training manager, or other person with super-
‘visory authority over the trammg provxder performs at

least-one of the following: ;
- (A) Provides, offers. to provxde, or clalms to provrde “©

}VKDHE-accredned trammg courses wrthout havmg, thls S
;accredrtatlon, , P
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(B) presents maccurate mformatlon m ‘a trammg
course;

(C) fails to submit required mformatlon or not1ﬁca—
- tions to KDHE in a timely manner; =~

(D) falsifies accreditation records, instructor quahﬁca—
tions, or other accreditation-felated mformatlon or’ doc—
umentatlon

(E) fails to comply with the ‘training standards and
requirements in'this regulatlon ‘and K.AR. 28-72-4a;’

(F) three or more citations or violations within the past“ «

two years, by the training manager or principal instruc-
tor, of any. existing local, state, or federal lead-based pa1nt
activity regulations or standards;or

(G) makes false or misleading statements to KDHE in
its application for accreditation or reaccreditation that
KDHE relied upon in approving the apphcat1on T

(2) Training provider accreditation may be restricted,
suspended, or revoked by KDHE if the training prov1der
has incurred final disciplinary action by another state, ter-
ritory, federal agency or.country, whether or not volun-
tarily agreed to by the training provider, including the
denial of accreditation, surrender of the accred1tat10n, al-
lowmg the accreditation to expire or lapse, or discontin-
uing or restnctmg the accreditation while sub]ect to in-
vestigation or while actually under ’ “investigation - by
another state, territory, or federal agency or country.

(3)..Before restricting, suspendmg, or revoking'a train-

~ing prov1der s accreditation, a training proyider shall bek

given written notice of the reasons for the restriction, sus-
pension, or revocation. The training prov1der ‘may re-
quest a hearing by the department in accordance w1th the
Kansas administrative procedure act. .

(h) Renewal of accreditation. :

(1) Unless. sooner revoked, a trammg provrder s ac-
~ creditation shall expire two years after the date of issu-
ance. If a training provider meets the requlrements of this
regulation .and K.AR. 28-72-4a, the trammg provrder
shall be reaccredited.

2) Each training provider seekmg reaccredrtatwn shall
submit an application to KDHE at least 60 calendar days
before its accreditation expires. If a training provider does
not submit its application for reaccreditation by that date,
the provider’s reaccreditation before the end of the ac-
creditation period shall not be guaranteed by KDHE.

(3) The training provider’s. appl1cat10n for: reaccredr-
tation shall contain the following;-

(A) A completed training prov1der course accred1ta—
tion application on a form prov1ded by KDHE wh1ch
shall include the following: -

() The training:provider’ s name, address, and tele-
phone number; - -

(i) the name and:date of b1rth of the tra1n1ng manager

(iii): the name and date of b1rth of the pr1nc1pal mstruc—
tor for each course; ‘

-:(iv)’ alist of locations at Wthh trammg w1ll take place

(v) a list of courses for which the tra1n1ng provrder is
applymg for reaccreditation; and -

(vi) a statement signed by the training manager certi-
fying that the information provided in the application for
reaccreditation, and any additional information included
with the application, is triie and accurate-to the best of
the training manager’s knowledge and understanding,
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. that the training prov1der will comply with K.AR. 28-72-

4 and K.A R. 28-72-4a, and that the training provider will
conduct lead training only in those occupations in ‘Which
the training provider has received accreditation; -

“(B) a list of courses for Wthh it is’ applylng for reac—
cred1tat10n

(C) a descrlphon of any changes to the trammgf ty,
equipment, or course materials since its last appllca ion
was approved that adversely affect the students’ ablhty
to learn; and* ~

(D) a check or money order made payable to thé'Kan-
sas department of health and environimént for the non-
refundable fees specified in K.AR. 28-72-3, as applicable,
unless the training provider is a state, federally récog-

‘nized Indian tribe, lo¢al government ornonprofit organ-

ization and is therefore fee éxempt from these fees.
(i) If the training provider hasallowed its accredltatlon
to expire and the provider de51res tobe accredited, it shall

| reapply in the samé manner ‘as- that requlred for att'ap-

plication for an original accreditation ifi accordance with
this regulation. (Authorized' by L: 1999, Ch. 99, Sec. 4;
implementing L. 1999, Ch. 99, Secs. 4, 5, and 9; effectWe,
T-28-9-13—99 Sept. 13, 1999; effective Jan: 7, 2000:) -*

© 28-72-4a. Currlculum requlrements for trammg

'prov1ders (a)(l) Each, trammg provider of a lead inspec-

tor training course shall ensure that the lead’ mspector
training course curriculum, mclncles, at a minimum, 16

training hours of classroom t m’fng_ and erght heurs of

hands-on training. ,
*(2) Each lead inspector trammg cotirse shall mclude, at
a minimum, the following colirse toplcs )
(A) The role and responsibilities of an inspector; o
(B) background 1nformat10n on lead, including the his-
tory of lead use and sources of envuonmental lead con-
tammatwn ‘
“(C) the health effects of lead mcludmg the followmg
i) The ways that'lead’ enters and affects the body,
ii) the levels of concern; :
(i) symptoms, diagndsis

nd | treatments, T
"*(D) the regulatory b: nd and an overview of
lead in apphcable state an al guldance or regula-
t1ons pertaining fol lead-based int, mcludmg the current
version of each of the followmg ‘ :
(i) 40 CFR part 745; ’ B
" (i) U.S. HUD guidelinés for the evaluatlon and c k,ntrol
of lead-based paint hazards in housmg, o
" (i) 29 CEFR 1910.1200; o
“(iv) 29 CFR 1926.62; and -
(v title X: the re31dent1a1 lead
duction act of 1992;

-based paint hazard re-

{E) the rules and regulatrons in this article pertammg .

to lead licensure and to the Kansas work practice stan-
dards for lead-based pamt act1v1t1es spec1ﬁc to lead in-
spectron activities;.

(P quality c0ntrol and assurance procedures in testmg
analys1s o

(G) legal l1ab111t1es and obhgatlons, and

(H) recordkeeping.

(3) Each lead .inspector trammg course shall also in-

clude, at a’ minimum, the’ followmg course toplcs, the
: (contmued)

© Kansas Secretary of State :’9_99
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presentatron of whlch shall require hands-on trammg as

‘an integral component of the.course:

(A) Lead-based paint inspection methods, mcludmg
the‘selection of rooms and components for samplmg or
testmg,

4B) premSpectlon planmng and review, mcludmg de-\

;velopmg a schematic site plan and :determining: inspec-
tion criteria and locations to collect samples in smgle- and
multi-family housing; < -y

(C) paint, dust, and soil samphng methodologles in-
‘cluding the following: -
. (i) Lead-based paint testing or X~ray ﬂuorescence paint
“analyzer (XRF) use, including the types of XRF units, their
basic:gperation, and mterpretatmn of XRF results, mclud-
.mg substrate correction;. v

*.(#) 'soil sample collection, mcludlng sorl samplmg tech-
mques, number and location of soil samples, and inter-
pretation of soil sampling results; and

(iii). dust sample collection techniques, mcludmg the

number and' location of w1pe samples and the mterpre- B

tatlon of test results;
). clearance standards and testmg, including random
sam ling; and - e

E}; preparatlon of the ﬁnal mspectron report 4

(b) Each training provider of a risk assessor tralmng
- course shall ensure that the risk assessor training course
curriculum mcludes, ata mmrmum,,’l2 training hours of
classroom training and fonrihours of hands-on training.

- (2) Each risk asses§or training course shall mclude, at
a minimum, the followmg course topics: -

" (A) The role and responslblhtres of the risk assessor;

(B) the collection of ‘background ‘information to per-
form a risk assessment, including information on the age
and history of the housing and occupancy by children
under six years of age and women of childbearing age;

© sources of: environmental lead confamination, in-
cluding paint, surface dust and soil, water, air, packagng,
and food; -

(D) the rules and regulatrons 1n thlS ,artlcle pertalmng
to lead certification and to ,Kansas _work practice stan-
dards for lead-based paint. spe ic.fo1 nsk assessment ac-
t1v1t1es, o

(B development of hazard ‘control opuons, the role of
mtenm controls, and operations and maintenance acglv-
ities to reduce lead-based paint hazards; and e

(F). legal lrablhtles and obhgatlons specrﬁc toa rlsk as-
sessor , : o

- (3) Each nsk assessor trau:ung course shall als AT
- clude, at a minimum, the followrp.g, course -topics,, the
presentation of which shall require. "ands-on trammg as
- anintegral component of the course: .

(A) Visual inspection for the purposes of 1dent1fymg
potential sources of lead hazards; . =~ . .

~ (B) lead-hazard screen protoca.ls, S ‘ :

' (C) sampling for otheg: sources O ead exposure, in-
cluding drinking water; . - ‘

(D). interpretation of lead-based pamt and other lead
sampling results related to the. Kansas clearance stan-
dards; and

(E) preparation of a final risk assessment report

- (¢) Each training provider of a lead abatement worker

course shall ensure that the lead abatement Worker tram— ‘

© Kansas Secretary of State 1999
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mg course curriculum includes, at a minimum, 16 train- -
ing hours of classroom training and eight hours of hands-
on training.

(1) Each lead abatement worker trammg course shall
mclude, at a minimum,; the following course topics:

(A) The role and responsrbrhtles of a: lead abatement

yworker :

(B) background mformatxon on lead, mcludfng the his-
tory of lead use and sources of env1ronmental lead con-

tamination,:

(C) the health effects of lead mcludmg the followmg
(i) The ways that lead enters and affects the body,

(ii) the levels of concern; and '

- (iii) symptoms, diagnosis and treatments, L

(D) the regulatory background and.:an. overview of

“lead. in applicable state and federal guidance or. regula-

tions pertaining to lead-based paint, mcludmg the current
version of each of the followmg :

+ (i), 40 CFR part 745;

-(ii) US.HUD guldelmes for the evaluatron and control
of lead-based paint hazards in housmg, :

(111) 29 CFR 1910. 1200

- (iv) 29 CFR.1926.62; and

(v). title X: e re31dent1al lead- based pamt hazard re-
ductmn act 0 :

) the regulatlons i this article: pertammg to lead cer-
tification and to the Kansas work practice standards for
lead-based paint act1v1t1es ‘specific to lead abatement ac-
tivities; and - L

(F). waste disposal techniques. ’

2 Each lead abatement training course “shall also in-
clude, at'a’ minimum, the following course topics, the
presentatlon of which shall require hands-on training as
an integral component of the course:

- (A) Personal protective equlpment mformatron, in-
cluding respiratory equipment selection, air-purifying

- respirators, care and cleaning of respirators, respiratory
program, protectrve clothmg and equlpment and hygr—
enic practices; :

*(B) lead hazard' recogrutron and control; mcludmg site
characterization, exposure measurements, medlcal sur-

-~ veillance, and engineering controls;

(© preabatement set-up procedures, including con-

tainment for residential and commerc1al bull,dmgs and

for superstructures; © -
(D) lead abatement and lead-hazard reduction meth-
ods for residential and commercial buildings and for su-

'perstructures, ‘including prohibited practices;

“(E) -interior dust abatement methods and cleanup tech-
mques, and

(F) ‘'soil and exterior dust abatement methods

* {d)-Each training provider of a léad abatement super--

visor training course shall ensure that the lead abatement

superv1sor training course curriculum includes, at a min-
imuin; 28’ training- hotrs: of classroom trammg and 12
hours of hands-on training. -

(1) Each lead abatement supervisor trammg ‘course
shall include, at a minimum, the following course topics:
. (A) The role and responsibilities of a supervisor; - .

-"(B) background information on lead, including the his-
tory of lead use. and sources: of env‘rronmental lead con-
tammatlon, S EEEA P .
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(C) the health effects of lead, mcludmg the followmg
(i) The ways that lead enters and affects the body,d
(ii) the levels of concern; and

(iii) symptoms, diagnosis, and treatments;

(D) the regulatory background and an overview: of
lead in applicable state and federal guidance or regula-
tions pertaining to lead-based paint, mcludmg the current
version:of each of the followmg SRR I

(i) 40 CFR part 745;. e [N I

(i) U.S:HUD guldehnes for the evaluatlon and cnntrol

of lead-based paint hazards in housmg,

(iii) 29 CFR 1910.1200; i ; ';f~‘

(iv) 29 CFR 1926.62;and  #7 + ol

(v) title X: the re51dent1a1 lead—based pamt hazard Te-
duction act of 1992; - N

(E) hablhty and insurance 1ssues relat'
ment ‘ v :

(F) the community relahons process RS A

(G) hazard recognition and control techmques includ-
ing site characterization, exposure measurements, mate—
rial identification, safety and health planning ‘mechal sur-
veillance, and engineering controls; -

(H) the rules and regulations in- thrs article pertammg ‘v

to lead certification and to the Kansas ¥
dards for lead based paint act1v1t1es‘sp
ment activities; '

(I) clearance standards and testing;’

(J) cleanup and waste disposal; and -

(K) recordkeeping.

(2) Each lead abatement superv1sor tralmng cbtfrse
shall also include, at a minimum, the followmg coiirse
topics, the presentation of which shall require hands-on
training as an integral component of the course: U

(A) Cost estimation; D
(B) risk assessment and inspection repc
tion; o

(C) the development and nnplementa
pant protection plan-and pre-abatement
" cluding containment for residential an.
-buildings and for superstructures, ,

(D) lead hazard - recognition and, control

(E) personal protective equipment mformat
cluding respiratory equipment; selection, ai
respirators, care and cleaning of resplrato

Z{re,s;plratory
program, protective clothing and equlpme t;.and hygl-

enic practices;
(F) lead abatement and 1ead~hazard reduct:
ods, including prohibited practices, for re
commercial buildings and superstructures;
(G) project management, including supervisery. tech-
niques, contractor specifications, emergency response
plannmg, and blueprint reading; .- ., e
(H). interior dust abatement and cleanup ;tec}uuque ;
(I)-soil and exterior dust abatement methads and
(J) the preparation of an abatement report. i
(e) Each training provider of a project desrgner traln—
-ing course shall ensure that the: project designer trajining
course curriculum includes, at a minimum, eight hours
of classroom training. A project designer training course
shall include, at a minimum, the following course topics:
(1) The role and respons1b111t1es of a project. desrgner,
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- (2)--the development and implementation of an occu-
pant protection plan for large-scale abatement projectsy
-(3) lead abatement and-tead-hazard reduction meth-
ods, including prohibited practices, for large-scale abate-
ment projects; LiEeal

!(4) interior dust abatement:or cleanup or leadaha%ard
control and reduetlon metha@ds tor 1arge~scale abatement
projects; BERE ST A0

(5) soil and exterlor dust abatement methods/ for large-
scale abatement projects; =« - Goener U

(6) clearance standards and testmg for largmsealev :

'abatement projectsy.and . i o

114(7) integration of lead: abatement methods w1th m@dr
ermzatlon and ‘rehabilitation - projects . for largesseale
abatement projects. (Authorized:by L. 1999, Ch. 99; Sec.
4;-implementing 121999, Ch. 99; Sécs. 4. and 5; effefatlve,
T=28-9-13-99, Sept: &999«' effective Jan: 7; 2000.) 27

28-72-4b. Trainir
procrty 'An accred

rov1der accredltatron, 1éci-
on Cértificate ‘miay be’ 1ssuédy by

ti

paid the necessary fees, and provided proof of adcredl-
tation from the EPA or from another state, if KDHEAhas
entered into a recrproc1ty agreement with that stéte, (a)

Application for accredlta"tron of a trammg provrde or a
ttammg coursé under recip ocity. : ; -

(1) Completed applications’ shalf'be thailed to the Kani-
sas department of health and env‘lromnent R
" (2) The application shall ificludé the following:
T (A) A completed’ trainin g‘“‘provrder tourse acéredita-
tion application-on' f ,jprov1ded by KDHE which :
shall include the follow '
(i) The’ trammg proV1der"s narne address and tele-
phone numbet;
(ii) the name
\”(<iii) the na

ddate’of blrth of the training manager
and date’ ofkb" h of the pr1nc1pal mstruc—

' to‘r for each cotirse; . -

&'{iv) a list'of locations at which trammg will take place,
_.{v) alist of courses for which the tralmng prOV1der is
applying for ac¢reditation; and :
Tyl a statement signied by th‘e t‘rammg manager ert1-
Ting that the' mforn?atlon provided in the application for

.accreditation, and any additional information mcluded

With the applicati
thé" training
that the trainirig

is'trie ‘and adcurate to the best of
kniowlédge ‘and understanding,
ovider will comply with K.AR.28-72-

duct lead training only in those occupations in wh1

(B) the'course agenda

4 (C) the coirsé éXaimination blueprmt s o

(D) a copy of the' quahty control plan as described in
‘paragraph (d)(8)oF K.A.R:28-72:4;

(E) a copy of a sample cou e‘certlﬁcate as des bed
in paragraph (d)(7) of K:-A.R' 28-72-4; '

“(F)"a description of the' facilities: and equrpmentf to be
used for lectures and hands-on tramlng, ; ~

(G) a description of the activities and procedures that
wrll be used for:conducting the hands-on skﬂls assess—'
ment for each course; . )

(H) a check*oi money order for the apphcable nonre-

fundable traming prov1der accredltatron and 1mt1a1 fees,
S TN HEET (co,ntmued)
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~as specrfled inK. A R.28-72-3, made payable to the Kansas,
department of health and environment, unless the train-

ing provider is a state, federally recognized Indian tribe,

local government, or nonprofit organization and is there-

‘ fore exempt from payment of these fees;

o (f“documentation - supportmg the training manager s

and principal instructor’s quahflcatlons, and

i, (J)documentation of accreditation in the courses for

whrch the training provider is applying for accreditation.
(b ‘Application for accreditation of a training provider

.for a refresher training course under reciprocity. To ob-

taity KDHE accreditation by reciprocity to offer refresher

training in any occupation, a training provider shall sub-

mit 4°completed application to KDHE. Completed appli-
catiotis shall 'be mailed to the Kansas department of
health and environment. -
" The application shall include the followmg

(1) A completed training course accreditation appli-

catioh on a form provided by KDHE, which shall mclude '

the following:
- (A) The training provider’s name, address, and tele—
phcme number;
“¥B) the name and date of birth of the training manager;
-{C) the name and date of birth of the principal instrue-
tor for each course;

. {DYy-a list of locations at Wthh training will take place ,

“'(E) a list of courses for which the trammg prov1der is
ap lying for accreditation; and

F) a’statement signed by the training manager certi- |

fymgfthat the information provided in the application for
accreditation, and any additional information included
with the apphcatlon, is true-and dccurafe to the best of
- the training manager’s knowledge and understanding,
that the training provider will comply with K.A.R. 28-72-

4 through 28-72-4¢c, and that the training provider will

conduct lead training only in those occupations in whrch

,’the training provider has received accredltatlon '
(2) the course agenda; . ;
(3} the course examination blueprmt ‘ ‘ S
(4)~a copy of the quality control plan as descrlbed m

paragraph (d)(8) of K.AR. 28-72-4; ,

"+/(5) a copy.of a samiple course completion’ certlflcate*as

deseribed in paragraph (d)(7) of K.AR.28-72-4;

(6) a description of the facilities and- equrpment to be

used for lectures and hands-on training;

(7) a.check or money arder for the apphcable norire- -

fundable refresher fees specified in K.A R.28-72-3, unless

the training provider is a state, federally recognized-In-
dian tribe, local government, or nonprofit organization;
and is therefore exempt from payment of these fees; -

(8) ‘documentation supporting the training manager ‘s
and principal instructor’s qualifications; and

(9) documentation of ‘accreditation by one or more
other states in the refresher course for whrch the trammg
' provrder is applying for accreditation.-

(c) The good standing requrrements in KAR. 28-72-,

4(a) the procedures for issuance or denial of accreditation
in K.A.R. 28-72-4(c), the requirements for accreditation of
a training provider for a training course in K.A.R. 28-72-

4(d), ‘the training, education, and experience require- .

ments for training managers and principal instructors in
“K.AR: 28-72-4(e) and (f), and provisions relating to re-

. & Kansas Secretary of State 1995
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striction, suspensron or revocation of accredltatron in
K.AR. 28-72-4(g) shall apply to all training providers ap-

plying for accreditation of one or more training courses

or refresher training courses by reciprocity, as applicable.

(@)(1) Unless sooner revoked, a training provider’s re-
ciprocal accreditation, including refresher training ac-
creditation, shall expire two years after the date of issu-

. ance. If a training provider meets the requirements of this

regulation and K.A.R. 28-72-4, 28-72-4a, and, if applica-
ble, 28-72-4c, the training provider shall be reaccredited.

(2) Each training provider seeking reciprocal reaccre-
ditation shall submit an application to KDHE at least 60
calendar days before its accreditation expires. If a training
provider ‘does not submit its application for reaccredita-
tion by that date, the provider’s reaccreditation before the
end of the accreditation perlod shall not be guaranteed

by KDHE.

.(3) The trammg provider’s application for reaccredl—
tation shall contain the following:
(A) A completed training provider course accredita-

~ tion application on a form prov1ded by KDHE, Wthh
~ shall include the following: -

(i). The training provider’s name, address, and tele-

' phone number;

.{ii) the name and date of birth of the training manager;
-(iii) thename and date of birth of the principal instruc-
tor for each course;
(iv) ‘a list of locations at which training will take place;
(v)-a list. of courses for which the training provider is

~ applying for reaccreditation; and

(vi) a statement signed by the training manager certi-

- fying that the information provided in the application for

reaccreditation, and any additional information included
with the application, is true and accurate to the best of
the training manager’s knowledge and understanding,

_that the training provider will comply with K.A.R. 28-72-

4 through 28-72-4¢c, and that the training provrder will
conduct lead training only in those occupations in which
the trammg provider has received accreditation;

“(B) ‘a list of courses for which the trammg provider is

- applying for reaccreditation;

C)a descrlptlon of any changes to the training facrhty,

equipment, or course materials since its last application

was approved that adVersely affects the students’ ability
to learn; and

(D) a check or money ‘order made payable to the Kan-
sas department of health and environment for the appli-
cable ‘nonrefiindable reaccreditation fees specified in
K.A.R. 28-72-3, unless the training provider is a state, fed-

“etally recognized Indian tribe, local government, or non-

profit organization and is therefore fee exempt from these
fees.
(4) If the training provider has allowed its accredrta—

' tlon to expire and the training provider desires to be ac-

credited, it shall reapply in the same manner as that re-
quired for an application for an original accreditation in
accordance with this rule and regulation. (Authorized by

L. 1999, Ch. 99, Sec. 4; implementing L. 1999, Ch. 99, Secs.

4,5, and 9; effective, T-28-9-13-99, Sept. 13, 1999; effectrve
Jan..7,.2000:) - :

e 28-72 4e. Training provider accreditation; re-

fresher training course. (a) Application for accreditation-

\
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- ofa trammg prov1der for a refresher tralmng course. A

- cation on a form provided by KDHE, which shall include |

.~ training provider may seek accreditation to offer re-

fresher training courses in any occupatlon To obtain
KDHE accreditation to offer refresher training, a training
‘provider shall meet the followmg minimum requlre-
~ ments:

(1) Each refresher course shall review the curnculum
‘topics of the full-length courses listed in K.A.R. 28-72-4a

as appropriate. In addition; each training provider shall
ensure that the refresher course of study includes, ata -

“minimum, the followmg

" (A) An overview of clirrent safety practrces relatmg to
- Iead—based paint activities in general, as well as specific

information pertaining to the appropriate occupation;
/(B) current laws and regulations relating to lead-based

 paint activities in general, as well as specific information.

pertaining to the appropriate occupation; and
(C) current téchnologies relating to lead-based pamt

" activities in general, as well as specific mformatron per-

tamlng to the appropriate occupation.

(2) Each refresher course, except for the pro;ect de-

signer course, shall last a minimum of eight training
‘hours. The project desrgner refresher course shall last a
mmlmum of four training hours. S

- (3) For each refresher training course offered the train-

ing provider shall conduct a hands -on a53essment if ap-
phcable

- (4) For each refresher trammg course offered, the train-
ing provider shall conduct a course exam at the comple-
" tion of the course.

(b)” Any training provider rnay apply for accredltatlon

- of a refresher training course concurrently with-its appli-

~cation for- accreditation of the corresponding training

. course as described in K.A.R. 28-72-4. If so, the proce-

dures and requirements specified in K.A.R. 28-72-4 shall
‘be tised by KDHE for accreditation of the refresher course
and the corresponding training course.

() A training provider seeking accreditation to offer o
only refresher training courses shall submit a wrltten ap--

phcatlon to KDHE.

(1) Completed appllcatrons shall be mailed to the Kan-

sas department of health and environment. =
(2) The application shall include the following:
(A) A completed: training course accreditation appli-

the following: -
(i) The tralrung provrder s. name, address and tele-

~ phone number;
(ii) the name and date of blrth of the training manager;’

(iif) the name and date of birth of the prmc1pa1 mstruc—
tor for each course; :

(iv) a list of locations.at which trammg will take place

(v) -a list of courses for which the trammg prov1der is

, applylng for accreditation; and N

~(vi) a statement signed by the training manager certi-
ying that the information provided in the application for
g p PR

- accreditation, and any additional information included "
- with the application, is true and accurate to the best of

the training manager’s knowledge and understandmg,

that the training provider will comply with K.A.R. 28-72-°
. 4 through K. A R. 28- 72-4c, and that the tralmng provrder .
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‘ment supervisor,
- worker. L
(d) The good standlng requlrements in K. A. R 28—72— S
. 4(a), procedures for training provider accredltatlon issu-

- will conduct lead tralmng only in those occupatlons in E
- which the training provider has received accredltatlon, .

~(B) a copy of the student and. instructor manuals, e
~(C) the course agenda; S k
(D). the course examination bluepnnt ce
(E) a copy of the quality control plan as descnbed in

paragraph (d)(8) of K.A.R. 28-72-4; a

(F) acopy of a sample course completlon certlfxcate as

described in: paragraph (d)(7) of K.A.R. 28-72-4; - .
(G) - a description of the facilities and- equ1pment to be :
used for lecture and hands-on training; =~ o

(H) a check or money order for either of the followmg, ‘

' nonrefundable fees, unless the training provider is ex-" .

empt from these fees because the ‘training provider is a
state, federally recognized Indian tribe, local government
or nonprofit organization:

(i) The $500 fee for the refresher course for nsk assessor ; . o

and lead inspector classes; or
(i) the $500 fee for the refresher course for lead abate— .
project de31gner

ance or denial in K.A.R. 28-72-4(c), the requirements for

accreditation of a training prov1der for a training course,
- the training, education, and experience requirements for
training managers and principal instructors in K.A.R. 28- .

72-4(e) and (f), and provisions relating to restriction, sus- -
pension, or revocation of accreditation in K.A.R. 28-72-

4(g) shall apply to all training providers applylng for the

accreditation of refresher training courses. :
(e)(1) Unless sooner revoked, a training prov1der s ac-
creditation, including refresher training courses, shall ex- -
pire two years after the date of issuance. If a training pro-
vider meets the requirements of subsections (a); (c), and -

" (d) of this regulation, the tralmng provider shall be reac-’
- credited.

(2) Each training provider seekmg reaccreditatron of o

~one or more refresher training courses shall submit an -
- application to KDHE at least 60 calendar days before its -
accreditation expires. If a training provider does not sub- -

mit-its application for reaccreditation by that date, the
provider’s reaccreditation before the end of the’ accredl- '
tation period shall not be guaranteed by KDHE. '
(3) The training provider’s apphcatlon for reaccredl- ‘
tation shall contain the following:
(A) A completed training provider course accredlta- ,

~ tion application on'a form provided by KDHE whlch'
‘shall include thg following: .

(i) The training prov1der s, name, address, and tele-, -
phone number; ~

(ii)  the name and date of b1rth of the tralnmg manager,

(iii). the name and date of blrth of the prmmpal instruc-

" tor for each course;

(iv) alist of locatidns at which trammg will take place, '
(v) a list of refresher training courses for which the -

training provider is applying for reaccreditation; and

(vi) a statement signed by the tralmng manager certi-
fyrng that the information provided in the application for

_reaccreditation, and any additional information included

‘with the apphcatlon is true and accurate to the best of =
, ; (contmued) "
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‘ 'the trarmng manager s knowledge and understandmg,

. that the training provider will comply- with K:A.R. 28-72-
-4, 28-72-4a, and 28-72-4¢, and that the training provrder, E
‘will conduct lead training only in those occupations in

- which the training provider has received accreditation; -

(B) a list of refresher training courses for wh1ch itis
-, applymg for reaccreditation; N
++(€)-a description of any changes to the trammg facility, -
'equrpment or course materials since its last application

‘was approved that adversely affects the students ability

. tolearn; and

-(D) acheck or money order made payable to the Kan-
‘sas department of health and environment for the non-
-~ refundable fees specified in K.A.R. 28-72-3, as applicable,
"unless the training provider is a state, federally recog-

- nized Indian tribe, local government, or nonprofit organ- .

ization and is theréfore exempt from these fees.

(4) If the training provider has allowed its accredita-

*_tion to expire and the provider desires to be accrédited,

it shall reapplyin the same manner as that required for
. anapplication for an original accreditation in accordance - -
" with this rule and regulation. (Authorized by L. 1999, Ch.

93, Sec. 4; implementing L. 1999, Ch. 99, Secs. 4, 5, and 9;

. _effectlve, T-28- 9—13-99 Sept 13, 1999 effectlve ]an 7;
2000) ' i

; 28»-72-5. Applrcatron process and requlrements for’
the certification of lead 1nspectors (a) Application for a -

lead inspector certificate.

(1) Each applrcant for a lead mspector certlflcate shall -
.~ submit a- completed appl1cat10n to KDHE before consid-
~eration for certification issuance. All applications for cer- -
" tification shall-be received by. KDHE at least 30 days be-
fore the date of the national thrrd-party examination, but

the’ deadline for filing applications may be waived by

 KDHE as partlcular circumstances ]ustlfy Completed ap- -
“plications shall be mailed to KDHE. - ‘

(2): The application shall include the following:
- (A) A completed lead occupation certificate applica-
tion on a form. provrded by KDHE, whrch shall include
the following:

‘(i) The applicant’s full legal name, home address and

telephone number; -
- (ii)* the name, address, and telephone number of the
appllcant s current employer; r ‘
+{iii) the applicant’s social security number

(iv) the county. or counties in whrch the appllcant is- -

o iemployed

~i(v) the location where the apphcant would lrk‘e to re-

C . ceive correspondence regardmg the applrcat1on or certi-:
- fication; .

“(vi) the occupatlon for wh1ch the apphcant wishes to.

- be certified; '

. {vil) any certlflcatlon for’ lead occupatlons in other -

' states, including the names of the* other states, type-of

‘ ,certrﬁcatron, cert1f1catron expiration date, and cert1f1ca-,' :
tion number, and copies of the other states certrﬁcatron ,

 or license cettificate; -

.+ (viii) -any certification by the EPA, mcludmg the EPA |
-~ region number, type of certification, certification expira-
..~ tiondate, certification number and copy of the EPA cer-
. txﬁcate, s L v
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- (ix) ‘the type of training completed mcludmg the name
of the training provider, certificate 1dent1f1cat10n number,\- \
and dates of course completion; L ,

(x) any employment. history or educatlon that meets:
the experience requirements in subsectron (c) of this reg-
ulation; and -

* (xi) the srgnature of the apphcant which shall certlfy o
that all information in. the application is complete and

true to the best of the applicant’s knowledge and that the

applicant will comply with apphcable state statutes and o
,regulatlons,

(B) a copy of the KDHE- or EPA-accredrted lead in- -
spector training program completion: certrﬁcate, and any '
required refresher completion certificates; . -+

(C) two recent, passport-size color photographs of the .
applicant’s face without a hat or sunglasses. Computer-

generated or photocopled photographs shall not be ac- .
ceptable,p _ '

{D) documentation. pursuant to subsectron (c) of thrs ‘

o regulatlon as evidence of meeting the educatlon or_ex-

perience requirements for lead inspectors; and - .
(E) a check or money order made payable to KDHE for
the nonrefundable fee specified.in K.A.R, 28-72-3. "~
(3) Each applicant for a lead inspector certificate shall

apply to KDHE within one year of the applicant’s suc-
- cessful completion of the KDHE- or EPA-accredited lead’

inspector training course, as indicated, on the certificate

of completion. Applicants failing to apply within one year
~ from the date on the training course completion certificate

shall, before making application for certification, success-
fully: complete the eight-hour lead inspector refresher ‘

 training course accredited by the KDHE or EPA.~

(4) An applicant who fails to apply within two years
of the lead inspector ‘training and who has not success-

- fully completed refresher training shall successfully com- -

plete the KDHE- or EPA-accredited lead inspector | train-

- ing course before submitting an. apphcanon for a lead
- inspector certlfrcate ‘

(b) Apphcatron for a lead mspector cer:trfu:ate under o

' recrprocrty

(1) An applrcant for a lead inspector cert]hcate by rec-
iprocity shall submit a completed iapplrcatron to KDHE'

~ before consideration for certification issuance. Completed o
* applications shall be mailed to KDHE. - -

(2) The application shall include thé followmg
(A) A completed lead occupation “certificate apphca-

tion form prov1ded by KDI—IE ‘which shall mclude the
~ following:

(i) The applicant’s full legal name, home address, and

~ telephone number;

(ii) the name, address, and telephone number of the

a applicant’s current employer;

(iii) the applicant’s social security number R
(iv) the county or countles in- ‘which the apphcant 1s' '
employed \
. (v) the location where- the appllcant would llke to re-

ceive correspondence regardmg the applrcatron or certi- - ',

ﬁcatrbn o
(vi) the occupatron for whrch the apphcant wrshes to

~ be certified;

(vil) any certlfrcatron for lead occupatlons in. otherg

: jstates, mcludmg the name of the other states, type of cer- -

e
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t1f1cat10n certification exprratron date, and cert1f1catlon
- niumber, and copies of the other states’ Certlflcatlon or .

. !

license certificate;”
(viii) -any certification by the EPA, mcludmg the EPA

region number, type of certification, cert1f1ca’ﬁon expira-
tion date, certification number and copy of the EPA cer-

- tificate;
(ix) the type of training completed mcludmg the name

- of the training provider, certificate 1dent1f1catlor1 number,

and date of course completion;
(x) any employment hlstory or education that meets
the experience requ1rements in subsectron (c) of this reg-

- ulation; and

(xi) the srgnature of the apphcant whrch shall certify
- that all information in the application is ~complete and
true to the best of the applicant’s knowledge and that the

~applicant will comply wrth apphcable state statutes. and g

regulations;

-(B) two recent, passport-s1ze color: photographs of the .

- applicant’s face without a hat or sunglasses. Computer-
generated or photocopled photographs shall not be ac-

. ‘ceptable; and :
~ (C) a check or money order made payable to KDHE |
for the nonrefundable fee specified in K.A.R. 28-72-3.
.(¢) Training, education, and experience requrremer\ts -

for a lead inspector certificate. -

(1) Each applicant for certlfrcatlon as a lead mspector -
shall-complete a KDHE- or EPA—accredrted lead inspéctor

training program and pass the'course examination: and

the national third-party examination, each with a score of -

70% or more.

(2) Each apphcant for cert1f1cat10n as a lead mspector '

shall meet the minimum education or experience requrre-
‘ments for a certified lead inspector.
(A) The minimum education or experience require-

ments for a certified lead inspector shall include at least

~one of the following:
(i) A bachelor’s degree;
(i) an associate’s degree and one year of experlence in

- a related field, including housing repair and inspection,

and lead asbestos and env1ronmental remediation work;
or

(iii) a hrgh school d1ploma or certificate of hrgh school
equrvalency (GED) and two years of experience in.a re-

- lated field, including housing repair and inspection, and .

lead, agbestos, and environmental remediation work.

(B) The following documents shall be ‘recognized by

KDHE as evidence of meeting the requirements hsted in
paragraph (©)(2)(A) of this regulation:

(i) Official academic transcripts of dlplomas as evi-
dence of meeting the education Tequirgments;

- (ii) resumes, letters of reference, or documentation of
work experience, which at a minimum shall include spe-
" cific dates of employment, each employer’s name, ad-
dress, and telephone number, and specific job duties, as
evidence of meeting the work experlence requlrements
-and :

(i) course. completlon certlﬁcates issued by the
* KDHE- or EPA-accredited training provider as evrdence
 of meeting the trammg requirements. .

(d) Procedure for issuance or demal of alead inspector

certlﬁcate e
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(1) The applicarrt shall be informed by KDHE in writ- "
ing that the application is approved, mcomplete, or de-
nied. '

‘required to complete the apphcatron ; ,
(i) Within 30 calendar days after the issuance: date of

the notice, the apphcant shall submit to KDHE, in wrlt"mg,j .

the information requested in the written notice..

,(ii) Failure to submit the information requested in thek S

written notice’ within 30 calendar days shall result in

"KDHE’s dema”f the mdrvrdual’s apphcatlon for certxfl-, o
catiqn. ,
- (iii) After. rece1pt of the mforrnatlon requested in- the b

written notice, the applicant,shall be informed by KDHE

“in writing that the apphcatlon is e1ther approved or de- S
" nied. :

(B) When an apphcatlon for certrfrcatlon is demed the
written notice of denial to the applicant shall specify the
reasons for the denial. Certification may be demed by .
KDHE for any of the following reasons:-

(i) Failure to. satrsfy education or experlence requlref
ments, ;

* (ii) ' the type and amount of tralmng, : S

- (iii) false or misleading statements,in the apphcatlon, '

~ (iv) failure to achieve a passing score on the- natronalf' s

third-party exam after three attempts, , oo
(v) failure to submrt a complete application; :
" (vi) three or miore citations or violations within the

past two years of any existing local, state, or federal lead- - -

‘based paint activity regulations or standards; -~

(vii) three or more violations within the past two Years S

of 29 CFR 1926.62 or 29 CFR 1910. 1200, both revised: as

of July 1, 1998 and both of which are adopted by refer- R

ence;
(viii) ‘fraud or fa,llure to dlsclose facts relevant to the
application;
(ix) permitting the duphcatron oruse by another of tlre“
individual’s certificate;. K
(x) any other information that may. affect the appli—r :
cant’s. ablhty to approprlately perform lead mspectlons,

- or

(xi) final dlscrphnary actlon for any violation of lead-/ ‘
based paint activity standards, against the certified indi-
vidual by another state, territory, federal agency, or coun-
try, whether or not voluntarily agreed to by the certified

- individual, iricluding the denial of certification, surrender
~ of the certificate, allowing the certificate to expire, or dis-

continuing or restricting the certificate while subject to

investigation or while actually under mvestrgahon by an- -

other state, territory, federal agency, or country.

(C)_ If an application is denied, the applicant may reap- ‘

ply to KDHE for a lead inspector certificate by submitting -
a complete lead occupation application form with an- -
other nonrefundable certrﬁcatron fee, as specrfred in
K.AR. 28-72-3. ’

(D) If an applicant is aggneved by a determmatlon to -

deny certification, the applicant may appeal KDHE’s de- -
nial to the administrative hearing commission as pro-

vided by the Kansas admmrstratlve procedure act. :
: (contmued)
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(2) Within 180 calendar days of apphcatlon approval o

“ the applicant shall attain a passing score or the national
tlurd-party examination for lead inspectors: -

(A) 'An’applicant shall not sit for the national third-
- ,‘party ‘examination for lead inspectors more than three
~ times within 180 calendar days after the issuance date of »

. the notice of an approved application.

~(B) The applicant’s failure to obtain a passmg score on
jthe national third-party examination for lead mspectors
‘within the 180-day ‘period following the notice of an ap-

- proved application for a certificate shall result in KDHE's

o denial of the individual’s application forga certificate. The
. individual may reapply to KDHE pursint to this regu-

. lation but only after retakmg the KDHE- or EPA-accred-

~ited lead inspector training coutse.
(3) After theapplicant passes the natlonal thlrd—party

_éxamination, a two-year lead inspector certificate and a’

photo identification badge shall be issued by KDHE.
(4) A certificate may be issued with specific restrictions

pursuant to an agreement between the applicant or cet- -

- tified individual and KDHE. (Authorized by L. 1999, Ch.
99, Sec. 4; implementing L. 1999, Ch. 99, Secs. 4, 5, and 9;

effective, T-28-9*13—99 Sept 13, 1999; effective ]an 7,

+2000.)
28-72-6. Apphcatlon process and requlrements for

" the certification of risk assessors. (a) Apphcatlon for a

- risk assessor certificate.
(1) Each applicant for a risk assessor certificate shall
'vsubmlt a completed application to KDHE before consid-

 “eration’ for certification issuance. All applications for cer- »‘
' 4 0 T ing course accredited by the KDHE or EPA.

 tification shall be received by KDHE at least 30 days be-

- fore the date of the national third-party examination, but
- the deadline for filing applications may be waived by
- KDHE as partlcular circumstances justify: Completed ap- 7

phcatrons shall be mailed t6 KDHE.
" (2) The application shall include the following: ,
" (A) A completed lead occupation certificate applica-

" tion on a form provrded by KDHE, which shall include

the following:

(i) The. apphcant s full legal name, home address, and

 telephone number;
. (i)’ the name, address, and telephone number of the
: apphcant s current employer;
(iii) the applicant’s social securlty number, \

(iv) the county or counties in Whl(‘.h the apphcant is

employed;

- (v) thé location where the apphcant Would like to re-

. ceive. correspondence regardmg the apphcatlon or certl- :
" fication; : o
(vi) the occupatron for- Wthh the apphcant WLSheS to

be certified;

(vii) any - certtﬁcatron for lead occupatlons in other

'states, including the names of the other states, type of

- certification, certification expiration date, and  certifica-

" tion number, and copies of the other states’ certification -

- or license certificate; - -
-~ (viii) certification by the EPA mcludmg the EPA re-

- gion number, type of certification, certification expiration

 date, certlﬁcatlon number and copy. of the EPA certlﬁ- o

: Gate,
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L (ix). the type of tralnmg completed mcludmg the name o
_ of the training provider, certificate 1dent1f1catron number .
L “and dates of course completlon, o S

.
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(x) any employment hlstory or education that meets‘ ‘

' the experience requirements in subsectlon (. of thrs reg— .
- ulation; and |

(xi) the srgnature of apphcant Wthh shall certlfy thatl

*all information in the application is complete and true to-
* the best of the applicant’s knowledge and that the appli- -

cant will comply w1th apphcable state statutes and reg-

: ulatlons, o

(B) acopy of the KDHE— or EPA-accredlted nsk asses-
sor and lead inspector training program completion cer--

tificates, and any requrred refresher completrbn certlﬁ- e

cates; ,
(C) two recent passport-srze color photographs of the

~ applicant’s face without a hat or sunglasses. Computerf ,
generated or photocopled photographs shall not be ac- i
ceptable;

D) documentation pursuant to subsectron (o) of thls ‘

.regulatlon as evidence of meeting the educatron or ex-

perience requirements for risk assessors; and

~ (E) acheck or money order made payable to KDHE for -
the nonrefundable fee specified in K.A.R. 28-72-3.

(3) Each applicant for,a risk assessor certificate shall

-apply to KDHE within one year of the applicant’s suc- 0

cessful completlon of the KDHE- or EPA-accredited risk

~ assessor training course, as indicated on the certificate of -

completion. Applicants failing to apply within one year
from the date on the training course completion certificate
shall, before making application for certification, success-
fully complete the eight-hour risk asséssor refresher t tram-

(4) ‘An applicant who fails to apply within two years

.of the risk assessor training and who has not successfully
.completed refresher training shall successfully complete
_ ‘the KDHE- or EPA-accredited risk assessor. training

ourse before submlttmg an apphcatlon fora nsk assessor

 certificate.

) Apphcatlon for risk | assessor certrflcate under rec1-
procity. .
- (1) Each apphcant for risk assessor certlflcate by reci-

procity shall submit a completed application to KDHE |
- before consideration for certification i issuance. Completed s
R apphcatrons shall be mailed to KDHE." . B

(2) The application shall include the followmg
(A) A completed lead occupation certificate apphca-'

. tion form provided by KDHE Wthh shall inc de the
following: . '

(i)-The apphcant s full legal name, home address, and-

 telephone number; |

(ii) the name, address, and telephc)ne number of the

, apphcant s current employer;

(i) the applicant’s social secunty number; -
~ (iv) the county or counties in whrch the apphcant is -

- employed;

(v) the location where the apphcant WOuld hke to Te-

ceive correspondence regardmg the apphcatton or certr-\ -

fication;
(vi). the otcupatlon for Wthh the a‘ppllcant W1shes to

be cernﬁed
(vii) any certification for lead occupatlons in other» '

states, including the name of other states, type of certifi- -

- catlon, certlflcatlon explratlon date, and certlﬁcahon \
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number, and copies of the other states’ certification or
license certificate;

(viii) any certification by the EPA, mcludlng the EPA
region number, type of certification, certification expira-
tion date, certification number, and copy of the EPA cer-
tificate;

(ix) any employment hlstory or educatlon that meets

the experience requirements in subsection (c) of this reg-

ulation; and

(x) the signature of the apphcant which shall certlfy
that all information in the application is complete and
true to the best of the applicant’s knowledge and that the
applicant will comply with apphcable state statutes and
regulations;

(B) two recent passport-size color photographs of the‘

- applicant’s face without a hat or sunglasses. Computer-
generated or photocopied photographs shall not be.ac-
ceptable; and

(C) a check or money order. made payable to KDHE
for the nonrefundable fee specified in K.A.R. 28-72-3.
~ (c) Training, education, and experlence requlrements
- for a risk assessor certificate. :
(1) Each applicant for a certificate ‘as a risk assessor
shall complete a KDHE- or EPA- accredlted rrsk assessor
- training program, lead inspector training program pass
both the course examinations and the national thlrd-party
risk assessor examination, each with’ a score of 70% “or
more.

(2) Each apphcant for a certificate as a I‘lSk assessorf ;

shall meet the minimum education’ and experrence
requirements for a certified risk assessor.

(A) The minimum education and experlence requlre-
ments for a certified risk assessor shall include. at least
one of the following:

(i) A bachelor’s degree and at least one year of expe- .

rience in a related field, including housing repair and in-
spection, and lead, asbestos, and environmental remedr—
ation work;

(i) an associate’s degree and two years of experlence
in a related field, including housing repair ‘and inspec-
tion, and lead, asbestos, and envrronmental remedratlon
work

© (iii) certification as an mdustrral hygremst profes—
sional engmeer or registered architect, or certification in

a related engineering, health, or environmental field, in-

cluding a safety professional and env1ronmental sc1entlst
or

(iv) a high school diploma or certificate of hlgh school
equivalency (GED) and three years of experience in a
field, including housing repair and inspection, and lead,
asbestos, and environmental remediation work. . -

(B) The following documents shall be. recogmzed by
KDHE as evidence of meeting the requ1rements hsted in
paragraph (c)(2)(A) of this regulation:

(i) Official academic transcripts or drplomas as evi-
dence of meeting the education requirements;

(ii) resumes, letters of reference, or documentation of
work experience, which at a minimum shall include spe-
cific dates of employment, each employer’s name, ad-
" dress, and telephone number, and specific job duties, as
evidence of meeting the work experience requirements;
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(iii) course completion certificates 1ssued by the

KDHE- or EPA-accredited tralnmg provider as ev1denge
~ of meeting the training requirements;and . . o

(iv) appropriate documentation of certifications oréreg— ,

(d) Procedure for issuance or demal of a rrsk assessgr
certificate.

(1) The applicant shall be mformed by KDHE i m wnt—
lng that the application.is approved mcomplete, or.de-’
nied.. . :
(A) If an apphcat1on is mcomplete, the notice shall in-
clude a list of additional information or. documenjatrgn '
required to complete the application.. . yibil o

(i) Within 30 calendar days after the issuance date of

the notice, the applicant shall submit toe KDHE, in writing, B
the information requested in the written notice.

(ii) Failure to submit the information requested in the .
written notice within 30 calendar days shall ‘result ‘in

KDHE's denial of the individual’s apphcatlon for Ceﬂ’tlfl-v
-cation.

(iii) After recerpt of the mformatlon requested i »the

‘written notice, the applicant shall be informed by KDHE

in writing that the application is either approved orfde-‘
nied. '
(B) When an application for certification is demed) the

,‘wrltten notice of denial to the applicant shall specify the

reasons for the denial. Certification may- be demed by

KDHE for any of the following reasons:

(i) Failure to satisfy education or experlence requrre-
ments; » .
(ii) the type and amount of tramrng, B
(i) false or misleading statements in the apphcatron,
(iv) failure to achieve a passing score on the natronal
third-party-exam after three attempts; L
(v) failure to submit a complete application;
(vi) three or more citations -or violations within the

* past two years of any existing local, state, or federal lead-
‘based paint activity regulations or standards; :

(vii) three or more violations within’ the past two yeats ‘

-0f29 CFR 1926.62 or 29-CFR 1910.1200;

(viii) fraud or fallure to dlsclose facts relevant to- the
application; .

(ix) permitting the duphcatlon or use by another of the
individual’s certificate; -

(x) any other information that may affect the apph—

‘cant s ablhty to approprrately perform risk assessments, :
‘or :

" (xi) final disciplinary action, for any violation of 1“ ad-

based paint activity standards, against the certified indi-
‘vidual by another state, territory, federal agency, or coun-
try, whether or not voluntarily agreed to by the certified
individual, 1nc1ud1ng the denial of certification, surrender B

of the certificate, allowing the certificate to exprre . or_drs—
continuing or restrlctmg the certificate while sub '
investigation or while actually under 1nvest1gat10n by an-
other state, territory, federal agency, or country.
(C) If an application is denied, the applicant may reap-
ply to KDHE for a risk assessor certificate by submitting -
a complete lead occupation application form with an- .
other non-refundable certification fee as. spec1f1ed in

K.AR. 28-72-3..:

( coﬂtmued)
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(D) If an apphcant is aggrieved by a determination to

' cleny certification, the applicant may-appeal KDHE'’s de-.

nial'td the KDHE hearing séttion, in accordance w1th the
Kansas administrative procedure act.
151(2) «Within 180 calendar days of apphcatron approval
thie applicant shall attain a passingscore on’ the national
thirdsparty examination forfisk assessors. -~ . 02
-1i(A) 'An’ applicant shall ribt sit fdr ithe- natlonal third-
party examination for' risk :assessors.more than three
tinteswithin 180 calendar:days after the issuance date of
thestrotice of an'‘approved application. “ir :
* oti(B)nThe applicant’s failure:to obtain a passmg scoré‘on
‘theinational third-party: examination*for risk assessors
within the 180-day period following the-niotice of an'ap-
:proved application for a certificate shall result in KDHE's

- -derrial of the individual's.applicationifora certificate. Fhe

+ndividual may reapply:to KDHE pursiiant.to this regu-
lation but only after retaking:the KDHE- or. EPA-accred-
' rted risk -assessor trainingcourses.ija..

. (3)After the applicant passes the r'tatlonal thlrd-pal‘ty
exammatlon a two-year Tisk!assessor certificate and.-a
photo identification badge shail be issued by KDHE. "

(4} A certificate may be issued with specificrestrictions
pursuant to ‘an .agreement between the applicant and
KDHE., (Authorized by L. 1999, Ch; 99,8ec. 4; imple-
menting L. 1999; Ch.-99, Secs. 4,5, and 9; effective, T-28-
9-13-99, Sept. 13, 1999; effective Jan. 7, ZQOO) '

28-7 27, Apphcatmn Wocessand reqmrements for
the certification of lead abatement workers. (a) Appli-
.cation.for a lead abatement worker certificate.

.(1) Each applicant for, a lead abate worker certif-
icate shall submit a completed ‘apphcatron tp KDHE be-
fore consideration for certification issuance. Each appli-
cation for certification shall be received by KDHE within

‘worker training coutse. Completed apphcatlons shal
“mailed to KDHE. SO
(2) The apphcatron shall mclude the ollowmg ’}-{
(AL A completed lead occupation cerfificate appljca-
t:lon on a form p%ovrde by%(R Sl;lc”,l‘fl shall mcﬁ
‘the following: -
(i) The applicant’s full 1egal name,
'telephone number;
(ii) the name, address, and telep
‘applicanit's current eniployer; -
(iti) the applicant’s social se uri ‘lm

ity nu
(iv) the coynty' of' céuntles yrn‘whrctt the apphcalttt is

‘emmiployed;

(v) the location where the applicant would' like to/ Te-
celve correspondence regardmg the afﬁphcatron or certr-
fication; :

(vi) the occupatron for whlch the apphcant Wlshes to

‘be cettified; i
7 (vii) any certrﬁcatlon for lead occupatlons in other
“states, including ‘the narnes “Of the ‘othet states, type of
’certrficatron certification“expiration ‘date, and certifica-
tion humbet, and copiesx of the otheris;tates certlflcatron
or license certificate; "+ v © SR FANE

(viii) certification by the EPA mcluding the EPA re-

ho 'ej'address, and
umber of l:he

‘gion number, type of tertification, certification expiration
- date; certrﬁcatlon number, and copy. of the EPA certifi-

cate,
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“(ix) the type of trammg completed mcludmg the name
of the training provider, certificate 1dent1ﬁcat10n number,
aiiid dates of course completion; and ~

/(x) ‘the'signature of the applicant, which’ shall certlfy
hhat all information: in ‘the application is complete and

trute'to the best of the applicant’s knowledge and that the
-applicant will comply w1th appllcable state statutes and

regulatmns,

- (B)acopy of the KDHE- or EPA—accredlted lead abate-
menti worker' training program completion certificate,
and any required refresher completion certificates;

‘17 C) two recent, passport-size color photographs of the

' apphcant s face withoutia hat or sunglasses. Computer-

‘generated or phobocopred photographs shall not be ac-
;ceptable, and: ¢ < °

¢ (DY a checkor rnoney orde made payable to KDHE ,
*foz the nonrefundable fee specified in K.A.R:28-72-3. -
d3) Each applicant for a lead abaterment worker certif-
{deatte shall apply to KDHE within one year of the appli- -
<ant’s. successful.completion of the KDHE- or EPA-ac-
credited lead abatement worker training course, as
indicated on the certificate of completion. Applicants fail-
ing to apply within one year from the date on the training
.gourse compjetion certificate shall, before making appli-
cation for cestification, successfully, complete the eight-
hour lead abatement worker refresher training course ac-
_credited by the. KDHE or EPA. . ,

{4). An applicant who fails to apply w1thln two years’
of the lead abatement worker training and who has not
successfully completed refresher training shall success-
fully.com lete the KDHE- or EPA-accredited lead abate-
‘ment wor, ier raining course before submitting an appli-
cation for a 1ead abatement worker certificate.

- (b) Appllcatron for a lead abatement worker certificate
under Teciprocity.

'(1) Each ‘applicant for a lead abatement worker certlf-

| Jcate by reclriroaty shall submit a completed application
to KDHEbe

ore consideration for certification | 1ssuance
Com leted ap lications shall be mailed to KDHE.
J) The a application shall include the following: =
(A) A completed lead occupation certificate applica-
a form p “ovrded ‘by KDHE, which shall include

the follosmng ‘
(@) “The apphcant s full legal name, home address, and
telephone number; - "
") 'the name, ‘address, and telephone number of the
applicant’s eurrent employer, -
(iii) the apphcant s social security number ‘
vy the: ‘nty or countles 1n whrch the appllcant is

cation where the applicant would like to re-

“céive corteSpOndence regardmg the applxcahon or cert1-
£ ﬁcatron

“fvi) the occupatlon for whlch the appllcant w1shes to
be certified; )
S(vii) dny certlﬁcatron for lead occupations in other

_states, including the name of the other states, type of cer-

‘tification, certification expiration date, and certification
number, and copies of the other states certlﬁcatlon or
'hCense certificate; -

»i(wiii)  certification by the EPA mcludmg the EPA re-
gion number type of certification, certification explratlon

W 18, No 51, December 23 1999




Regulations

date, certrﬁcatlon number, and copy of the EPA certifi-
cate; and

(ix) the 51gnature of the apphcant which shall certlfy
that all information in the application is complete and
true to the best of the applicant’s knowledge and that the
applicant will comply wlth apphcable state statutes and
regulations; -

(B) two recent, passport-51ze color photographs of the
applicant’s face without a hat or:sunglasses: Computer-
generated or photocopied photographs shall not be ac-
ceptable; and ,

(C) a check or money order. made payable to KDHE

for-the nonrefundable fee specified in K.A.R. 28-72-3.
(c) Training requirements “for a lead abatement
worker’s certificate. Each applicant for a certificate ‘as a
‘lead abatement worker shall complete a KDHE- or EPA-
accredited lead abatement worker training program and
pass the course examination with a score of 70% or more.

The applicant shall submit a course completlon issued’ by |

the KDHE- or EPA-accredited’ tralnmg prov1der as' ev1-
. -dence of meeting this requirement. = -

{d) Procedure for issuance or demal of a lead abate-
ment worker certificate::

(1) The applicant shall be mformed by KDHE n writ-
ing that the- appl1cat1on is approved mCOrriplete, or de—
nied. - :

(A) If an application is lncomplete ‘the'ribtice’ shall in-
‘clude a list of additional information or documentatlon
required to complete the apphcatmn

(i) Within 30 calendar days after the issuarce date of
the notice; the applicant shall submit to KDHE, in wrltmg,
the information requested in the written notice.

(i) Failure to submit the information requested in the
written notice within 30 calendar days shall result in
KDHE's denial of the 1nd1v1dual’s apphcatlon for certifi-
cation.

(iii) After rece1pt of the information requested in the
-written notice, the applicant shall be informed by KDHE
* in writing that the apphcat1on 1s elther approved or de-
nied.

(B) When an appl1cat10n for certlflcatron is denled the

written notice of denial to the applicant shall ‘specify the

- reasons for the denial. Certification _may" be demed by
KDHE for any of the following r reasons s

(i) Failure to satisfy educat1on or experlence requlre-
ments; L

(i) the type and amount of tralrung, ;

(iii) false or misleading statements in the appl1cat10n

(iv) failure to submit a complete application;

(v). three or more citations or violations within the past
two years of any existing lacal, state, or federal lead -based
paint act1v1ty regulations or standards, V

(vi) three or more violations within the past. two years

- of 29 CFR 1926.62 or 29 CFR 1910.1200; Lo
- (vii) fraud or failure to disclose. facts relevant to the
application;

(viii) permitting the duphcat1on or use by another of
the individual’s certificate; ,

(ix) any other information that may affect the apph—
cant’s -ability to approprlately perform lead abatement
worker activities; or N
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(x) fmal disciplinary action, for any violation of lead-
based paint activity standards, against the certified indi-
vidual by another state, territory, federal agency, or coun-
try, whether or not voluntarily agreed to by the certified
individual, including the denial of certification, surrénder

of the certificate, allowing the certificate to expire; or dis-

continuing or restricting the certificate while subject to

investigation or while actually under investigation by an-

other state, territory, federal agency, or country. -

* (C) If an application is denied, the applicant may: reap—
ply to KDHE for a lead abatement worker certificate by
submitting a complete lead occupation application: form
with another nonrefundable certlflcatlon fee, as spec1fred
in K.A-R. 28-72-3.: SR o

(D) If an applicant is. aggneved by a: determmatlon tp
deny certification, the applicant may appeal KDHE's de-

nial to the KDHE hearing section, in accordance w1th the

Kansas administrative procedure act.
(2) If the application is approved, a two—year lead

'»abatement worker certificate and 'a photo 1dent1f1cation
badge shall be issued by KDHE, -~~~ 1

(3) A certificate may be issued w1th specific restnctwns
pursuant to an agreement between the applicant’and

KDHE. (Authorized by 'L. 1999, Ch. 99, Sec. 4; imple-
‘menting L. 1999, Ch. 99; Secs. 4, 5, and 9; effectlve, T-28-

9-13-99, Sept 13 1999; effectlve ]an 7, 2000)

28-72-8. Apphcatron process and requlrements for
the certification of lead abatément’ superv1sors (a) Ap-
plication for a lead abatement supervisor certificate.

- (1) Each applicant for a lead abatement supervisor ¢er-
tificate shall submiit a completed apphcatlon to KDHE be-
fore consideration for certification issuance. All applica-
tions for certification shall be received by KDHE at least
30 days before the date of the national third-party ex- -

‘amination, but the deadline for filing apphcatlons may be
‘waived by KDHE as particular circumstances’ ]ustlfy

Completed applications shall be mailed to KDHE. |

~ (2) The application shall include the following:

. (A) A completed lead. occupatlon ‘Certificate applica-
tion on a form provlded by KDHE, which shall mclude
the followmg

By

i :telephone number

ii) the name, address, and telephone number of the
applicant’s current employer,‘ o S

(iii) the apphcant 's social securlty number i \l‘ e

(iv) the county or counties in which the apphcant is
employed; .. .

(v) the location where the apphcant would hke to re-

- ceive correspondence regarding the apphcatlon or certl-
- fication; S ‘

(vi) the occupatlon for wluch the apphcant wrshes to

" be certified;

(vii) any certlhcatron for 1ead occupatlons in. other
states, including the names of the other states, type of
certification, certification explratlon date, and certifica-~
tion number, and copies of the other states’ certlfrca.tlon
or license certificate;

(viii) any certification by the. EPA mcludmg the EPA -

- region number, type of certification, certification expira-

. ( contmued)
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certificate;
(ix) -the type of trammg completed mcludmg the name

 of the training provider, certificate identification number,

- and dates of course. completion;, .

(x) any employment history or educatlon that meets

| the experience requlrements specrﬁed in.subsection (c) of

this regulation; and .,
-{xi). the signature of the apphcant whrch shall certlfy

that all information in the application js complete and

“rue o the best of the apphcant s knowledge and that the

applicant will comply with. apphcable state statutes and

‘regulations;

.{B). a copy of the KDHE- or EPA-accredited lead abate-

' ment supervisor training program completron certlflcate,

and any required refresher completion certificates; .
(C) two recent passport-size color photographs of the

applicant’s face without a hat or sunglasses. Computer-

generated or, photocople »

hotographs shall not be aq-
ceptable;

L AR). documentatlon pursuant to subsectlon (c) of thls

regulatron as evidence of meeting the education or ex-
penence requrrements for lead abatement supermsors,

‘ang™
“(E) a check or money order made payable to KDHE fér

the nonrefundable fee specified in K.A.R. 28-72-3.
-(3) Each apphcant foralead abatemerit: supervisor cer-

. ‘t1f1cate shall apply to.KDHE within one ‘year of the ap-
plicant’s successful completion-of the KDHE- or EPA-ac-

credited lead ‘abatement supervisor training course, as

~ indicated on the certificate’of completion. Applicants fail-

_ing to apply within orie year from the'date on the training

© Kansas Secsétary of State 1999

course completion certificate shall, before making appli-
cation for certification, successfully complete the eight-

- hour lead abatement supervisor refresher trammg course
-accredited by the KDHE of EPA.: V

(4) An applicant who fails to apply w1th1n two yeal's

| of the lead abatement supervisor training and who'has -

not successfully completed refresher training shall stic-
cessfully complete-the: KDHE: .or: EPA-accredited Igad

‘abatement supervisor training course:before submitfing

an application for a lead :abatement supervisor certificate.
(b) -Application for a lead.abatement supervisor ce:r,trf-

icate under reciprocity.

+(1) Each applicant for alead abatement supervrsor cer-
tlfrcate by reciprocity shall submit a completed applica-
tion to KDHE before consideration for certification issu-

- ance.. Completed applications shall be mailed to KDHE.

(2) The application shall include the following: .-
. (A) A completed lead.occupation gertificate applica-

- «ztron on a form prov1ded by. KDHE WhlGh shall. mclnde
the following: .- :
" (i) The apphcant s full legal name, home address, and .

elephone number;

(i) the name, address,.and. telephone number of ,the", :

apphcant’s current employer; . .. ..
. -(iii) the applicant’s social security. number ,
(iv) the county or countles in which the apphcant is

employed;

(v). the location where the applrcant woulcl like to re-
ceive correspondence regardlng the app,lrcatron or certr-
fication;

Kansas Reglster
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(vi) the occupation for which the applicant wrshes to

- be certified; .

(vii) any certlﬁcatron for lead occupatlons in other
states, mcludlng the name of the other states, type of cer-
tification, certification. expiration date, and certification
number, and copies of the other states’ ceruﬁcatron or

license certificate;

(viii) any certlfrcatron by the EPA mcludmg the EPA -
region number, type of certification, cert1f1cat10n ‘expira-

tion.date, certification number and copy, of. the EPA cer-

tificate; .
(ix) . any employment hlstory or educatlon that meets
the experience requlrements in subsection (c) of thlS Teg-

wulation;, and

(%) the 51gnature of the apphcant Wthh shall certlfy

fthat all information in the apphcatlon is complete and

true to the best of the applicant’s knowledge and that the

applicant will comply with apphcable state statutes and
;regulauons, -

(B) two recent, passpbrt—sme color photographs of the
applicant’s face without a hat or sunglasses. Computer-
generated or photocopred photographs shall not be ac-
céptable; and

(C) a check or money order made payable to KDHE
for the nonrefundable fee specrfred in K.A.R. 28-72-3.

“(¢) ‘Training’ and” experlence reqmrements for a lead
abatement stpervisor certificate.

(1) Each applicant for a certificate. as a lead abatement
supervisor ‘shall complete a KDHE- or EPA-accredited
lead abatement supervisor training program and pass the
course eéxamination and the national third-party examr—
nation, each with a score of 70% or more. ~ ‘

(2)' Each applicant for a certificate as a lead abatement
supervisor shall meet the minimum expenence require-
ments for a certified lead abatement supervisor.

(A) The minimum experience requirements for a lead’
‘abatement supervisor certificate shall mclude at least one
of the following:

“(i) At ledst one year of experience as a certrfled lead
abatement ‘Wétker certified by Kansas EPA ‘or- an EPA—

, approved state;

- (i) at Tedst two, years of experience in asbestos abate- :
ment WGrk as a constructlon manager or supermtendent‘
~or~ :

“{iii) at leasf two years of experrence as a manager for
envrronmental hazard remediation projects.

- (B). The*following documenits shall -be recog,mzed by
KDHE as evidence of meeting the requirements: lrsted in
paragraph (c)(2)(A) of this regulation:

(i) Resurmnes; letters:of refererice, or: documentatlon of
work experience, which shall include specific dates of em-
ployment; each employer's:name, address, and telephone

numbér, and. specrfrc job duties; as' ev1dence of meetmg
the work experience requirements; -~ - o

(i) course completion certificates 1ssued by theKDHE-
or.EPA-accredited training provider as evrdenee of meet-
ing the training requirements;and.

. (iil) a copy of the lead abatement superv1sor certlflcate

or identification badge as evidence- of having been a cer-
tified lead abatement supervisor. . :

.{d) Procedure for issuance or demal of a lead abate-
ment, supervisor certrflcate ~ .
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(1 The applicant shall be mformed by KDHE in writ-

ing that the apphcatlon is approved mcomplete, or de-

. nied.
(A) Ifan apphcatlon is mcomplete the notice shall in-

- ‘clude a list of additional information or documentatlon

required to complete the application:

(1) Within 30 calendar days after the i 1ssuance date of
the notice, the applicant shall submit to KDHE, in writing,

. the information requested in the written notice.
- (ii) Failure to submit the information requested in the

written notice within 30 calendar days shall result in"

KDHE's denial of the mdnndual’s apphcatlon for cert1f1-
cation.” -~ °

(iii) After recerpt of the mformatron requested in the =

written notice, the applicant shall be informed by KDHE
. in wrltmg that the apphcatlon is-either approved or de-
nied.

‘ (B): Whenan apphcatlon for. certrfrcatron is denied, the
‘written notice of denial to the applicant shall specify the -
reasons for the denial. Certification may be denied by

' KDHE for any of the following reasons:

- (@) Failure- to satlsfy educatlon or experrence requlre-

ments; !
(ii) the type and amount of trammg, ‘
(iii) false or mrsleadmg statements in the apphcatlon
(iv) failure to achieve a passing score on the national

- thlrd-party exam after three attempts; - :

" (v) failure to submit a complete application;

(vi)' three or more citations or violations. within the

- past two years of any existing local, state, or federal lead- -

based paint activity regulations or standards;

(vii) three or more violations within the pasttwo years '

-of 29 CFR 1926-62 or 29 CFR 1910.1200;

(viii) fraud. or failure to drsclose facts relevant to the,

apphcatron
(ix) permitting the duphcatlon or use by another of th,e
individual’s certificate;

(x) any other information that. may affect ‘the appli- -
cant’s ablhty to approprlately perform abatement super-.

visor activities;or . . .
(xi) final disciplinary action, for any vrolatron of lead-
- based paint activity standards, against the certified indi-

- vidual by another state, territory, federal agency, or coun-
. try, whether or not voluntarily agreed to by the certified

,mdrvrdual including the denial of certification, surrender
«of the certificate, allowing the certificate to expire, or dis-

continuing or restricting the certificate while subject to
investigation or while actually under investigation by an- .

* other state, territory, federal agency, or country.
(C) Ifan application is denied, the applicant may reap-

.. ply to KDHE for a lead abatement supervisor certificate
by submitting a complete lead occupation application
- form with - another nonrefundable certlfrcatlon fee, as:

specified in K.:AR. 28-72-3. .
* {D)'If an applicant is aggrieved by a deterrmnatron to
: deny certification, the applicant may appeal KDHE's de-

- nial to'the KDHE hearing section, in accordance with the |

Kansas administrative procedure act. .
(2) Within 180 calendar days of app11cat10n approval

 the’ applicant shall attain a passing score on the national

o thrrd-party examination for Iead abatement superv1sors
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~ ance date of the notice of an approved application:

 tificate and a. photo 1dent1f1ca

shall submit a completed application’
consideration for. certification issuange: Each- application -
for certification shall be received by-KDHE withinone
year of successful completion-of: the project. desrgner. S

- to KDHE.

_tion number, and copies of the- other stat “
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(A) An applicant shall 'not sit for the natiorial third-

party examination for lead abatement supervisors mdre -
than three times within 180°calendar days after the iss

'(B) The applicant’s failure to obtain a ‘passihig score on

the national third-party examination for lead abatement o
supervrsors within the 180- day period followmg the #o-

tice of an approved application for a certificate shall testilt
in KDHE's denial of the individual’s application foraeer-
tificate. The individual may reapply to KDHE plirstfant -

to this regulation but only after retakn‘tg the KDPI or

EPA-accredrted lead abatement supervrsor t
course. , v :
(3) After the apphcant passes the’ 'atlhonaIV hlrd-‘party\ '
examrnatlon a two-year lead abatement supervisor ¢ cer- - -
badge shall be esued,, '

by KDHE. . :

(4) A certificate may be issued with specrfrc res
pursuant to an agreement between the appli
KDHE. (Authorized by L. 1999, Ch. 99, Sec.
menting L. 1999, Ch. 99, Secs. 4, 5, and'9; effectr
9 13-99, Sept, 13, 1999; effectlve ]an 7 2000)

- 28-72-9. Apphcatlon for the certlflcatron of praject, , ‘
k desrgners (a) Apphcatlon for a pro]ect desrgner X tlﬁ-,
- cate. - , , ‘

(1) Each- applicant for a, pro;ect d

DHE before '

training course. Completed appheatlons shall be. maﬂed’

(2) The apphcatron shall mclude the followmg S
(A) A completed lead occupation certificate apphca- o
tion on a form provided. by I(DHE wl'uch shall mciude o

 the following:

(i) The applicant’s full legal name, home adéiress, and S
telephone number;. E o
- (ii) the name, address, and telephone numben ) the

applicant’s current employer; <
(iii) the applicant’s social security number, ML
(iv) the countyor: countres in Wthh the apphc ftis
employed;

-(v) the location where the apphcant would hke tore- :

ceive correspondence regardmg the apphcation of erti- b
fication; ~ al L
(vi) the occupatron for whrch the apphcantW's es to

‘be certified;

(vii)- any certrflcatron for lead occupahOns in- other '
states, including the names ‘of the other states, type of
certification, certification expiration date, and- certifica-

or license certificate; ’
(viii) any certification by the E’PA mcludmg the EPA
region number, type of certificatior CertlfiCatlon exprra—

. tion date, certification number and a copy of the EPA'
certlflcate » R,
" (ix) the type of training completed mcludmg the name: S
- of the training provider, certrﬁcate 1dent1ﬁcatron n’umber, L
~and dates of course completlon Lol

(wntinued ) o
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(x) any employment 1’ustory or educatlon that' meets ‘

- the experience requrrements in subsectlon (c) of thrs reg-
ulation; and .

(xi) the signature of the apphcant whrch shall certrfy

that all information in the application is complete and -

truie to the best of the applicant’s knowledge and that the

- ‘applicant will comply w1th apphcable state statutgs and -
+ regulations;

- - (B)-acopy of the KDHE— or EPA-accredited pro]ect de-

- "srgner training program completion certificate; and any

- required refresher completion certificates;
~ {(©) two recent passport-size color photographs of the
-applicant’s face without a hat or sunglasses. Computer-

-7 generated or photocopled photographs shall not be ac-
- ceptable, R .
(D) documentatron pursuant to subsectlon (c) of this .
 shall complete a KDHE- or EPA-accredited:lead abate-
‘ment supervisor training program and a KDHE- or EPA-

N regulatlon as evidence of meeting the education or ex-
*  perience requirements for project designers; and

(E) acheck or money order made payable to KDHE for »

E the nonrefundable fee specified in K.A.R. 28-72-3.
/(3) Each' applicant for a project desrgner certrfrcate

'i'shall apply to KDHE within one year of the applicant’s
- successful completion of the KDHE- or, EPA-accredited
- project designer training course, as mdrcated on the cer- -

- tificate of completion. Applicants failing to apply within
" one year from the date on the training course completion -
- certificate shall, before making application for certifica-

~ tion, successfully completethe four-hour project designer

o refresher training course accredited by the KDHE or EPA. -
- (4) An applicant who fails to apply within two years

, ‘ \of the project desrgner fraining and who has not success- -

- fully completed refresher training shall successfully com-

~ plete the KDHE- or EPA-accredited project desrgner -
~“training course ‘before submlttmg an apphcatron for a

project designer certificate. :
o (b): Apphcatlon for pro;ect desrgner certlfrcate under
recrproc1ty \
(1) Each apphcant fora pro;ect designer certificate by

“ - reciprocity shall submit a completed application to KDHE ‘
- before consideration for certification i issuance. Completed :
E 'apphca’aons shall be mailed to KDHE.

- (2) ‘The application shall include the followmg

- (A) A completed lead occupation certificate apphca— ‘
~tion-form prov1ded by KDHE Wthh shall include the -

followmg

(i) The apphcant’s full legal name, home address, and .

*telephone number;
. (iiy the name, -address;. and telephone number of the~
apphcant s current employer; ,
- (iii) the applicant’s social security number

(i) the location where the applicant would like to re-
. ceive correspondence regardmg the’ apphcation or cetti-
o fication; -

" (v) the occupatron for whlch the apphcant wrshes to. be o

' certified; ~
- (vi) any cerufrcatlon for lead occupatrons in . other
states, including the name of the other states, type of cer-

tification, certlﬁcatron expiration date, and certlfrcatlon
" number, and copies of the other states certification or

. license certificate; - -
“(vii) any certrﬁcatlon by the EPA including the EPA

regron number, type of certrﬁca'aon, ertrflcatron explra-
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‘tion date, ertrflcauon number and copy of the EPA cer— -

tificate; and -
(viii) the srgnature of the apphcant which shall certrfy :

' .that .all information in the application is complete and :

true to the best of the applicant’s knowledge and that the,

B apphcant will comply with apphcable state statutes and .

lations;
(B) two recent, passport—sdze color photographs of the
applicant’s face without a hat or sunglasses. Computer-

generated or photocopred photographs shall not' be ac-. -

ceptable; and
(C) a check or money ‘order made payable to KDHE
for the nonrefundable fee specified in K.A.R, 28-72-3.

(¢). Training, education, and experrence requlrements .
~ for a project designer certificate. L

(1) Each applicant for a cértificate as:a pro;ect de51gner .

accredited project designer course and pass both course
examinations, each with a score of at least 70%. . " -
(2) Each applicant for a certificate as a project demgner

" shall meet the minimum educatlon and expenence

requirements for a certified project de51gner

(A) The minimum education and experience. requu'e- L

ments for a certified prOJect de51gner shall mclude atleast. -

‘. one of the following:

(i) A bachelor’s degree in engmeermg, archrtecture, or
a related profession, and one year of expenence in build-

- ing comstruction and design; .
(i) at’least one year of experrence ‘asa certrfred project.
“designer, certified by Kansas, EPA, or an EPA-approved.

state, and at least two years-of expenence in building con-
struction and desigh; or
(iii) at least four years of experlence in bmldmg con-

struction-and design.

(B) The following docurnents shall be recogmzed by 1
KDHE as evidence of meeting the requirements Iisted in

- paragraph (c)(2)(A) of this regulation: .

(i) Official academic transcripts or drplomas, as ev1-"

* dente of meeting the education requirements;

(ii) resumes, letters of reference, ot documentatron of
work experience, which shall include specific dates of em-
ployment, each employer’s name, address, and telephone

‘number, and specific job duties, as evidence of meetmg
‘the work experience requirements; =

(iit) course completron certificates 1ssued by~ the‘
KDHE- or EPA-accredited tralnmg provider as evrdence

 of meeting the training requifements; and

(iv) a copy of the project designer certlflcate or rden* :

- tification badge as evrdence of havmg been a certtﬁed
~ project designer.

(d) Procedure for 1ssuan£e or denial of a pro;ect de-
signer cettificate, -

(1) The-applicant shall be mformed by KDHE in writ-
ing that the. apphcatron is approved mcomptete, or de-

(A) If 'an apphcahon is mcomplete, the notice shall in-

- clude a list of .additional information or documentatlon
" required to complete the application. '

(i) Within 30 calendar days after the 1ssuance date ofj \

- the notice, the apphcant shall submit to KDHE, in wrltmg, »
the mformatron requested in the wntten notice, k
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(n) Fa1lure to. submlt the mformatlon requested in the

written notice within 30 calendar days shall result in

KDHE’s denial of the individual’s appl1cat10n for certifi-
cation.
(ili) After receipt of the mformatlon requested in the

ertten notice, the appltcant shall be informed by KDHE

+'in writing that the apphcatlon is either approved or de-
nied.

(B) When an apphcatron for certlﬁcatlon is denied, the

written notice of denial to the applicant shall specify the
- reasons for the denial. Certification may be denied by
KDHE for any of the following reasons:
(i) Failure to satisfy education or experience require-
rments,
- (ii) the type and amount of trammg, .

(iii) false or misleading statements in the applrcatron ‘

- (iv) failure to submit a complete application;
" (v) three or more citations for violations within the

s 'past two years of any existing local, state, or federal lead-

based paint activity regulations or standards; :

(vi) three or more violations within the past two years
of 29 CFR 1926.62 or 29 CFR 1910.1200;

(vii) fraud or fallure to disclose facts relevant to the
application;

- (viil) permitting the duplication or use by another of
the individual’s certificate; - = -

(ix) any other information that may. affect the. appli- -

- cant’s ability to appropnately perform pro]ect de51gner
" activities; or
(x), final dlsc1plmary action, for any v1olat10n of lead-

based paint activity standards, against the certified indi-

vidual by another state, territory, federal agency, or coun-
try, whether or not voluntarily agreed to by. the certified

" individual, including the denial of certification, surrender -

~of the certlflcate, allowing the certificate to expire, or dis-
‘ contmumg or restricting the certificate while subject to
investigation ot while actually under investigation by an-

- other state, territory, federal agency, or country.

(C) If an application is denied, the applicant may reap-
ply to KDHE for a project designer certificate by submit-
- ting:a complete lead occupation application form with

another nonrefundable cert1frcatron fee, as spec1f1ed in

- K.AR. 28-72-3..
(D) If an applicant is aggrieved by a determmatlon to
deny certification, the applicant may appeal KDHE’s de-

nial to the KDHE hearing section, in accordance with the

Kansas administrative procedure act.

(2) If the application is approved, a two-year project

designer certificate and a photo identification badge shall

i be issued by KDHE. ,
- (3) A certificate may be issued w1th specific restnctlons
~ pursuant to an agreement between the applicant and
- KDHE. (Authorized by L. 1999, Ch. 99, Sec. 4; imple--
menting L. 1999, Ch. 99, Secs. 4, 5, and 9; effective, T-28- ‘

9-13-99, Sept. 13, 1999; effective Jan. 7, 2000.)

28-72-10.  Application process and licensure re-
newal requirements. for lead activity firms. (a) Apph-
cation for a lead activity firm license. :

(1) Each applicant for alead activity firm license shall
_submit a completed application to KDHE before consid-
eration for license issuance. Complefed applications shall

- be mailed to KDHE
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(2 The application shall mclude the followmg ,
(A) A completed lead activity firm apphcatlon on' a;

form prov1ded by KDHE which shall include the follow- =
Cing: o ,
(i), The apphcant s name, address, and telephone num S

ber ,
(ii) if the applicant is a sole proprletorshlp, the apph#
cant’s social security number or, if the applicant is a cor-

poration, the apphcant 8 federal employee 1dent1f1cat10nﬂ ~
- number; - e
(i) the county or countles in which the apphcant 15- -

located; ‘
(iv) a descrrpuon of any lead-based paint activities: thats
the applicant will be conducting, including lead inspec-
tion, risk assessments, lead abatement prOJects and pro-'
ject design; - ,
(v) 'a certification that the lead act1v1ty firm w1ll em- e

ploy only appropriately Kansas certified mdrwduals to -
conduct lead-based paint activities; and - . Sy ‘.
~ (vi) a certification that. the lead*activify firm and 1tsk .

employees will follow the Kansas work practice stan- -

dards for lead-based paint activities spec1f1ed in KA R.

28-72-13 through K.A.R. 28-72-21;
(B) if the applicant is a corporation, a copy of 1ts reg—

~ istration with the Kansas secretary of state’s office. Every

corporation desiring a license as a lead activity firm under -

-the act shall be registered and in good standlng with the ‘

Kansas secretary of state’s office;

~ (Q) if the applicant conducts business underaﬁctltlous e
name, a copy of its fictitious. name registration, which -
shall be reg1stered with’ the Kansas secretary of state’s

office; and .
(D) a check or. money order made payable to KDHE :

for the nonrefundable fee spec1f1ed in K.AR:28-72-3, un-
less the lead activity firm is exempt from this fee because

the firm is a state, federally recognized Indian trrbe, local
government or honprofit organization.. "

" (b)- Apphcatlon for alead achv1ty firm under recrproc— -
ity.

reciprocity shall submit an application to KDHE. Com-
pleted applications shall be mailed to KDHE. -
-(2) The application shall include the following: )
(A) A completed lead activity firm apphcatmn ona "

.‘ form provided by KDHE, which shall mclude the follow~
ing:’

69] The apphcant’s name, address and telephone num—} :
ber \ '
(i) -if the applicant is a sole proprletorshlp, the apph- -

- cant’s social security number; °

(iii) the county or. countles 1n wh1ch the apphcant IS
located;
(iv) any lead -based pamt activities that the appllcant;

will be condiicting, including lead inspection, risk assess- -

ments, lead abatement projects, and project desrgn, ‘
(v) a certification that the lead activity firm will em-

' ploy only approprlately Kansas-certified 1nd1v1duals to -
*_conduct lead-based paint activities; and -~

(vi) a certification that the lead activity firm and 1ts .
employees will follow the Kan‘sas work practice stan-

( contmued) o
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dards for lead based pamt act1V1t1es specrﬁed in this ar-
tlcle, S

(B) a check or money order made payable to KDHE for .
the nonrefundable fee specified in K.A'R. 28-72-3, unless .
‘the. lead activity firm is exempt from this fee because the
 firm, is’ a state, federally tecognized Indian tribe, local a

gqvernment or.nonprofit organization. .

() Procedure for issuance-or.denial of a. lead act1v1ty
fu:m license. -

- {1); The appllcant shall be mformed by KDHE in writ-

lng that the apphcatron is approved mcomplete, or de~

nied. .

-) If an apphcatlon is mcomplete, the notice shall. ih-

clude a list of additional information or documentatlon

requlred to complete the application. .

(3). Within 30 calendar days after the issuance date of o
the notice, the applicant shali submit to KDHE, in wrrtmg, .

the information requested in the written notice.

(ii) Failure to submit the information requested in the
written. noticé- within 30 ‘calendar days shall result in

- KDHE s denial of the firm’s apphcatlon for licensure. .

i
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'(iii) After receipt of the information requested in the
~ written notice, the applicant shall be informed by KDHE

in. wrltmg that the apphcatlon is elther approved orde-

med

(B) When an apphcanon for licensure” rs denied, the '

~ written notice of denial to the applicant shall specify the
reasons for the denial. Licensure may be denied by KDHE
for any of the follc)wmg reasons: -

(i) 'FaJse or misleading statements in the apphcatton, N

(11) failure to submit'a complete application;

© ) three or more citations or violations within the .

past two years, by the firm’s president, officers; or em-

- ployees, of any existing local, state, or federal lead-based :

pamt activity regulations or standards;

{(iv) three or more violations within the past two years
by the firm’s president, officers, or employees of 29 CFR
. 1926.62 or 29 CFR 1910.1200;

W) fraud or fallure to drscloske facts relevant to the ap—
phcatlon, s S

(vi) permlttmg the duphcatlon or use by another of the, . project designer. ) N

ﬁrms licerise; |

~ (vii) any other mformanon that may affect the apph-
- cant’s ability to appropnately perform lead abatement ac-

tIVrtaes or ..

(viii) final drsc1plmary action, or any vrolatlon of lead-;

based paint activity standards, against the firm by an-

 other state, tefritory, federal agency, or country, whether -
~or not voluntarily agreed to by the firm, including the

,deriial of hcensure surrender of the license, allowing the

hcense to expire, or discontinuing or restricting the li-
cense while subject to investigation or while actually un-
“der mvestrgatlon by another state, terntory, federal .

agency, or coun

(C) Ifan apphcatlon is demed the apphcant may reap—, ,
ply to KDHE for a lead activity firm license by submitting

~a complete lead activity firm- apphcatron form with an-

: other nonrefundable hcense fee, as specrﬁed inK.A. R 28-

72-3. .
(D) After notice of a complete apphcatron a two-year
lead act1v1ty firm hcens% shall be 1ssued by KDHE.

Kansas Register
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" (E) Ifan apphcant is aggrteved by a determmation tod o

deny licensure, the applicant may appeal KDHE's denial « -

to the KDHE hearing section, in accordance thh the Kan -

sas administrative procedure act.
-(F) ‘A license may be issued with spec1f1ed res,mctlons'

pursuant to an agreement: between the applmant or li- -

 censed firm and KDHE.

(2) Change of ownership. If a hcensed l:ead.actxvrty
firm . changes ownership, the new owner, shall notify

'KDHE in writing no later than 30 calendar, days before.
. the change of ownership ‘becomes effective. The notifi-

cation shall include a new lead acmnty firm. lmense ap-
plication, the appropriate fee, and' the: date that. the

- charge of ownership will become effective. The new lead

activity firm application shall be processed in'the same
manner as that required for an initial l1cense, in accord--
ance with this regulation. The current lead activity firm/s
license shall expire on the effective date sef. forth in the
notification of the change of ownership. .7 " -

(3) Renewal application for alead activity fn‘m hcense C
A completed application for a lead activity firm license

- renewal shall be mailed to KDHE at least 60 days before

the expiration date on the license, accompamed by the

" nonrefundable renewal fee specified in K.A.R. 28°72-3.

However, any lead activity firm that is.& state, federally

recognized Indian tribe, local govémment; or nonprofit -

organization shall be exempt from payment of this fee. Tf *

‘the licensee fails to apply 60 days before the license ex-
- - piration date, renewal of the license befote theend of the |
Jlicensing period shall not be guaranteed by KDHE., R

(4) ‘Expiration of license./If a licensed lead activity ﬁrm

- allows its licensesto expire, the firm shall be requlred to

submit an application in:the same marner as that re--
quired for an application for an initial license, in accord- "
ance with this regulation. (Authorized by L. 1999; Ch. 99,
Sec. 4; implementing L. 1999, Ch. 99, Secs. 4, 5, 6, and 9;
effective, T—28—9—13-99 Sept 13, 1999 effectlve Jan. 7,
2000.) :

28-72-1 l. : Renewal of lead occupatron cerhfrcates

o "(a) Renewal apphcatlon for lead inspector, risk-assessor,
" "lead abatement supervisor, lead abatement workertand

“(1): Anindividual shall subrrut a completed apphcatmn

- nfor renewal of certificate, including the required sup-
o porrtmg documentatron, to KDHE at least 60.days before

,,,,,

- jcate. Failure of the certified individual to submlt ar ap-
phcation at least 60 days before the certificate’s expiratron S
g d "

the current hcense expires. . e
(2) The certified individual applymg for ren al shall B

complete the erght-hour KDHE- or EPA*accredl in-

mg course for the appropriate occupationi. , - »
3 The renewal application shall mclude th follow—

{(A) A completed lead occupatron certlﬁcate dpphca— 3

‘-vnon on-a form prov1ded by I(DHE ~which shall cmclude N
, the following: - :

(i) The apphcant’s full legal name, horne address, and
telephone number; '

-(ii)  the name, adtress, and telephone numbet of the'
apphcant s current employer ‘
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- (iii) the certified individual’s social security number;

(iv) the county or counties in which the certified md1-
vidual is employed;

(v) the locat1on where the certlfled md1V1dual would

(v1) the lead occupatron certlfrcate that the appllcant
w1shes to have renewed;

~(vii)’ the" type of refresher. training course completed
including the name of the trammg provider, certificate
‘1dent1f1catlon number and date of course completlon

(vm) the' srgnature of the apphcant which shall certify
that all inférmation in the apptlication is complete and
trué to the best of the applicant’s knowledge and that the
- applicant will comply w1th applxcable state statutes and

regulatlons, E

(B) a'copy of the KDHE- or EPA—accredlted refresher
trammg program completlon cert1f1cate for the approprl-
ate occupation;

“(C) two recent, passport-size color photographs of the
applicant’s face without a hat or sunglasses. Computer-
generated or photocopled photographs shall not be acr
ceptable; and )

(D) a check or money ~order made payable to KDHE
for the appropnate nom:efundable recertification. fee, as
specified in K.A.R. 28-72-3. :

(b) Procedure for issuiance or den1al of a renewal lead
occupatlon certlfrcate :

(1) The- apphcant shall be 1nf0rmed by KDHE in wr1t-

ing that the apphcanon is ‘approved, mcomplete or de- -

nied. -
(A) If an apphcatron is mcomplete, the notrce shall in-

clude a list of add1t1ona1 information .or documentatlon ‘

required to.complete the renewal appllcatlon
(i), Within 30 calendar days after the issuance date of

the notice, the applicant shall submit to KDHE, in writing,

- the information requested in the written notice.

(i) Failure to submit the information. requested i in the
‘written notice within 30 calendar’ days.shall result in
" KDHE's_ denial of the md1v1dual’s apphca,uon for recer-
tification. =
. (i) After receipt of the information requested in' the
* written notice, the applicant shall be informed by KDHE
in wntmg that the apphcatlon is elther approved or de-
nied.. :

(B) When a renewal apphcat1on for cert1f1catlon is de-
nied, the written notice of denial to the applicant shall

specify the reasons for denial. Certification may bedenied

by KDHE for any of the following reasons:.

(i) Failure to satlsfy -education or, exper1ence requlre-
mnents; . s

(ii) the type and amount of trammg, . '

(iii) false or misleading statements in the apphcatlon

(1v) failure to submit a complete application;

(v) three or more citations or violations within the past
two years of any existing local, state, or federal lead based
paint activity regulations or standards; ‘

(vi) three or more violations within the past two years
of 29 CFR 1926.62 or 29 CFR 1910.1200; =

(vii) fraud or failure to disclose facts relevant to the
apphcat1on , o
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+ (viii) perm1ttmg the duplication or use by another of
the individual’s training certificate;

(ix) any other informatish that may affect the appli-
cant’s ability to approprlately perform lead abatement ac-

‘t1v1t1es, or

“(x) final drsc1pl1nary action, for any vrolatron of lead-
based paint activity standards, against the certified indi-

vidual by another stafe, territory, federal agency, or coun-

try, whether or not volunitarily agreed to by the certified
individual, including the denial of certification, surrender
of the certificate, allowing the certificate to expire, or dis-
continuing or restricting the certificate while subject to
investigation or while actually under investigation by an-
other state, territory, federal agency, or country. s

(C) If a renewal ‘application is denied, the apphcant
may reapply to KDHE for a lead occupation certificate by
submitting a complete lead occupation application form
with the appropriate nonrefundable recertification fee, as’
spec1f1ed in K.A.R. 28-72-3.

(2) If an applicant is aggrieved by a determmatlon to
deny certification, the applicant may appeal KDHE'’s de-
nial to the KDHE: hearing section, in accordance with the .
Kansas administrative procedure act.

~i(3) After notice of a complete renewal apphcatlon, a
two- -year certificate and a photo identification badge shall

‘be issued by KDHE,

::(4) A certificate may be issued with speclﬁc restrictions
pursuant to an agreement between the certified individ-
ual and KDHE. (Authorized by L. 1999, Ch. 99, Sec. 4;
implementing L. 1999, Ch. 99, Secs. 4, 5,and 9; effectlve,
T-28-9-13-99, Sept 13, 1999 effectwe Jan. 7, 2000:) '

28-72-12. Apphcatlon process and requirements
for reapplication after certificate expiration. (a) Unless
sooner renewed or revoked, a certificate shall expire
within two years from its effective date indicated on the
current certificate. If a certified individual allows the cer-
tificate to expire before renewal, the certified individual
shall reapply to KDHE Completed apphcatlons shall be

mailed to KDHE.:

“(b) The appllcat1on shall mclude the followmg v

(1) A completed lead-occupation certificate form pro-
vided by KDHE, which shall include the following: =

{(A) The applicant’s full legal name, home address, and
telephone number; . .

(B) the name, address and telephone nurnber of the .
applicant’s current employer;

-(C). the applicant’s social security number _

(D) the county or counties in which the apphcant is
employed : g

A(E) the location where the applicant would like to re-
ceive correspondence regardmg the application or certi-
fication; ‘

(F) the occupatlon for which the applicant wrshes tobe
certified;

(G) any certification for lead occupations in other
states, including the names of the other states, type of
certification, certifcation expiration date, and certification
number, and coples of other states’ certification or license
certificate;

(H) any certification by the EPA, including the EPA

region number type of cert1f1cat10n certification expira-
(continited)
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‘tion date, certlﬁcatlon number and copy . of the EPA cer* '

tificate;
(Iy the type of trammg cornpleted mcludmg the name

of the training provider, certificate ldentlﬁcatlon number :

and date of course completion;

(J) any employment history or educatlon that meets"
the cexperience requlrements in K A R. 28-72-5 through‘

28-72-9, as applicable; and
(K) the signature of the apphcant whrch shall certify
that:all information in the application.is complete and
true: to-the best of the applicant’s knowledge and that the

‘applicant will cornply w1th applicable state statutes and,

regulations;
42y a copy of the: KDHE- or EPA~accred1ted lead oc-

cupation training program completlon certlﬁcate for. the‘ '

appropriate occupation; * - :

(3) two recent passport—-srze color photographs of the
- applicant’s face without a hat or'sunglasses. Compiter-
generated or photocopled photographs shall not be ac-
ceptable; and -

(4) a check or money order made payable to KDHE for

thermonrefundable certification fee appropriate to the lead

-occupation, as specified in K.A.R. 28-72-3:
(©)(1) Any applicant who fails to reapply before the li-

cense expiration date and who has not successfully com+

pleted refresher training shall stccessfully ‘complete the
appropriate KDHE- or EPA—accredft‘ed 1n1t1al tralmng
course again. ' -
“(2) ‘Any certified: lead mspector, nsk asséssor or lead
“abatement supervisor who allows'the cértification to ex-
pire before renewal shall rétake the national third-party
examination for the appropriate occupatlon ‘
(d) The procedure for issuance or deénial of a certiﬁcate
after its expiration shall be that specified in K.A.R. 28-72-
ll(b) (Authorized by L. 1999, Ch. 99, Sec. 4; unplement~

ing L. 1999, Ch. 99, Secs. 4 and 5; effective, T-28-9 13-99»

Sept. 13, 1999; effective Jan. 7, 2000)

$28-72-13. Work: practlce standards, general stan-\

dards (a) Except as provided. in L. 1999, Ch. 99, Sec,’5,

and amendments thereto, all lead-based pamt activities,

as defined in the act, shall be performed pursuant to the
work practice standards contained in this article.

(b) Except as provided in L. 1999 Ch. 99, Sec. 5, ar}d

amendments thereto, when performmg any lead-based
paint activity that involves an inspection, lead-Hazard
screen, risk assessment, or. abatement .a certified mdlwd-
ual shall perform that activity in comphance with the ap—
propriate requirements below. . . ~

(). Conflict -of interest, Certified. ead mspectors and
risk assessors conducting lead inspection activities shall
avoid potential conflicts' of interest by not being con-
tracted, subcontracted, or employed by a lead activity
firm performing lead abatement act1v1t1es on the same
lead abatement project.

{d)(1) Each certified individual shall comply w1th the
following - documented | methodologles which - are
adopted by reference, when performmg any lead-based
paint activity:

(A) The U.S. department of housmg and urban devel-

~opment (HUD) guidelines for the evaluatron and control
. of lead-based paint hazards in housmg," dated June 1995;
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(B) the EPA “guidance on identification of lead-based

. pamt hazards,” published September 11, 1995; and

. (C) ‘the EPA “residential sampling for lead: protocols
for dust and soil sampling” (EPA report 1 number 747-R-
95-001), published March 1995.

(2) If a contflict exists between any of- the aforemen-
tioned methodologies and any federal or state statute or
regulation, or any ‘city. or county ordinance, the most
stringent of these shall be adhered to by the certified lead

inspector or risk assessor: (Authorized by L. 1999, Ch. 99,

Sec. 4; implementing L. 1999, Ch. 99, Secs. 4 and 5; effec-
tive, T-28-9-13-99, Sept 13, 1999; effective Jan. 7, 2000.)

28-72-14. ‘Work practlce standards; inspection. (a)_
Except as provided in L."1999, Ch. 99, Sec. 5, and amend-

- ments thereto, an inspection shall be conducted only by

a person certified by KDHE as a lead inspector or risk

~ assessor, and all inspections shall be conducted according

to.the procedures in this regulation.

(b) When conducting an inspection, the lead inspector
or risk assessor shall select the following locations ac-
cording to the documented methodologies in K.A.R. 28-

72-13 (d)(1) and shall test for the presence of lead-based

pamt

(1) 'In a residential dwellmg -and child-occupied facil-

ity, each interior component with'a distinct painting his-
tory and each exterior component with a distinct painting
history shall be tested for lead-based paint, except those
components | that the lead inspector or risk assessor de-

_ terinines to have been replaced after 1978, or not to con-

tain lead-based paint; and
(2) ina miilti-family dwelling or chlld-occupled facﬂ-
ity, éach component with a distinct painting history in
every common area, except those components that the
lead inspector or risk assessor determines to have been
replaced after 1978, or not to contain lead-based paint.
(c)(1) Paint shall be sampled according to both of the

~ following requirements:

(A) The analysis of paint to determine the presence of

' lead shall be conducted using the documented method-

ologles in K.AR. 28-72-13 (d)(1).

(B) All collected paint chip samples shall be analyzed’

accordlng to K.A.R. 28-72-19 of this section to determine

). The certified mspector or risk assessor shall prepare

an inspection report, which shall include the following

information:
(A) The date of each inspection;
(B) the address of the building; o N
Q) the date of the construction; .
(D) apartment'numbers, if applicable;

(E) the name, address, and telephone number of the-

owner or owners of each residential dwelling; -

' (F) the name, signature, and certification number of
each certified lead inspector or risk assessor, or both, con-
ducting testing;

(G) the name, address, and telephone number of the
licensed lead activity firm employing each lead inspector
or risk assessor, or both, if applicable;

(H) each testing method and device or sarnphng pro-

~ cedure, or both, employed for paint analysis, including
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'quahty control data and, if used the serral number of any

x-ray fluorescence (XRF) device and a copy of the XRF,
device user’s certificate of training prov1ded by the equip-

ment manufacturer;

(I) a- summary . of laboratory results, categorlzed as
positive or negative, and the name of each accredited lab-
oratory that conducted.the analysis, along with the lab-
-oratory’s NLLAP or ELLAP certification number;

(J) floor plans or sketches of the units inspected, show—-',

ing the appropriate test locations and any 1dent1fy1ng
 number systems;

(K) a summary of the substrates tested lncludmg the
identification of component, component integrity, paint

condition and color, and test identification numbers as-

sociated with the results; and

(L) the results of the inspection expressed 1n terrns ap?

propriate to the sampling method used.

(d) Time frame for submission of reports. The 1nspec-j -
tion report shall be provided to the owner of the: property

within 20 business days of completion of the lead inspec-

tion. (Authorized by L. 1999, Ch. 99, Sec. 4; implementing
L. 1999, Ch. 99, Secs. 4 and 5; effectlve T-28-9-13-99, Sept.

13, 1999; effective Jan. 7, 2000.)
28-72-15. Work practice standards; lead hazard

screen. (a) Except as provided in L. 1999, Ch. 99, Sec. 5,

and amendements thereto, a lead hazard screen shall be

conducted only by a person certified by KDHE as a risk

assessor.

(b) If a lead hazard screen is conducted, the rlsk asses— -

sor shall conduct each lead hazard screen as follows:
(1) Background information regarding. the physical
characteristics of the residential dwellmg or child-occu-

pied facility and occupant-use patterns that may cause -
lead-based paint exposure to one or more children age 72 -

months and under shall be collected.

(2) A visual inspection of the residential dwellmg or

child-occupied facility shall be conducted to, achieve the
following:

(A) Determine if any deteriorated paint is present; and

(B) locate at least two dust sampling locations.

(3)-If deteriorated paint is present, each surface with
deteriorated paint that is determined, using one or more
of the documented methodologies in K.A.R. 28-72-13
(d)(l) to be in poor condition and to have a distinct paint-
ing history, shall be tested for the presence of lead. -

(4) In residential dwellings, two composite dust sam-

ples shall be collected, one from the floors and the other.
from the windows, in rooms, hallways, and stairwells

where one or more children, age 72 months and under,
are most likely to come in contact with dust.

-(6) In multi-family dwellings and child-occupied fac1l~
ities, in addition to the floor and window samples re-
quired in paragraph (b)(4) of this regulation, the risk as-

sessor shall also collect compesite dust samples from

common areas where one or more children, age ‘72

months and under, are most likely to come into contact

with dust.

(c) Dust samples shall be collected and analyzed in the ;

followmg manner:

(1) All dust samples shall be taken using one or more:

of the documented methodologies in K.A.R. 28- 72 13
(d)(l) ,
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(2) All Collected dust samples shall be analyzed ac-
cording to K.A.R. 28-72-19 to determine if they contain
detectable levels of lead that can be quantified numeri-
call 2
(d,) Paint shall be sampled accordmg to both of the fol—,
lowmg requirements:

(1) The analysis of paint to determine the presence ef~
lead shall be conducted using one or more of the doeu-,
mented methodologies in' K.A.R: 28-72-13 (d)(1)..

(2) All collected paint chip samples shall be analyzed '
accordlng to K.A.R. 28-72-19 to determine if they contain -
detectable levels of lead: that can be quantified nuimeri-
call -
(e}; The risk assessor shall prepare alead hazard screen

- report, which shall include the fo]lowmg mformatron .

(1) The date of the assessment; -~ -

. (2) the address of each building; .

~(8) the date of construction: of each bulldmg, «

-(4) the apartment number, if applicable; e o

(5) the name, address, and telephone number of each .
owner of each building; -

- (6) thename, signature, and certification number of the
cert1f1ed risk assessor conducting the assessment; = -
+(7) the name, address,.and-telephone number of each :
recogmzed laboratory cenducting analysis ‘of collected.
samples, along with the laboratory s NLLAP or ELLAP,
certification number; : R

(8) the results of the visual mspectlon

(9) the testing method and samplmg procedure em-
ployed for the paint analysis; ..

(10) specific.locations of each pamt component tested
for the presence of lead;

(11) all data collected from on-site testmg, mcludlng

_quality control dataand, if used, the serial number of any

XRF device and a copy of the XRF device user’s certificate

of training provided by the equipment manufacturer;

(12) all results of laboratory analysis on collected paint, -
soil, and dust samples;

{13) any other sampling results; : :

~(14) any background information collected regardmg,
the physical characteristics of the residential dwelling or
multi-family  dwelling and occupant—use patterns that
may cause lead-based paint exposure to one or more chil-
drén age 72 months and under; and

“(15) recommendations; if warranted, for a follow~up
rlsk ‘assessment and, as appropriate, any further actions.

“(fy Time frame for submission of reports. The lead haz-
ard screen report shall be provided to the owner of the
property within 20 business days of completion of the
lead inspection. (Authorized by L. 1999, Ch. 99, Sec. 4;
implementing L.'1999, Ch. 99, Secs. 4 and 5; effectrve, T-
28-9-13-99, Sept. 13, 1999; effective Jan. 7, 2000.) - -

28-72-16. Work practice standards; risk assess-k
ment. (a) Except as provided by L. 1999, Ch. 99, Sec. 5,
and amendments thereto, a risk assessment shall be con-
ducted only by a person certified by KDHE according to
K.A.R. 28-72-2 and 28-72-5 through 28-72-12 as a risk as-
sessor and, if conducted, shall be conducted accordmg to
the procedures in this regulation. :

(b) A visual inspection of the residential dwellmg or

' child-occcupied fac1hty shall be undertaken to locate the

(contmued) )
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‘existence of deterlorated pamt assess the extent and
_causes of the deterioration, and assess other potent1a1

Iead based paint hazards.

-»(¢) Background information regarding the physrcal
characterlans of the residential dwelling or child-occu-
pied facility and occupant-use patterns that may cause
lead-based paint exposure to one or more children age 72
months and under shall be collected.

(d) Each surface with deteriorated paint that is deter-
mined, using one or more.of the documented methodol-
ogles in K.A.R. 28-72-13 (d)(1), to be in poor condition
and to have a distinct painting history, shall be tested for
~ the presence of lead. Each other surface determined, us-
ing one or more of the documented methodologies in
K.A.R. 28-72-13 (d)(1), to be a potential lead-based paint
hazard and to have a distinct painting mstory shall also
be tested for the presence of lead.

- (). In residential dwellings, dust samples, either com-
posnte or single-surface samples, from the window and
floor'shall be collected in all living areas where one or
] children, age 72 months and under, are most 11kely
to'come into contact with dust.

'(f). For multi-family dwellings and child-occupied fa-
cilities, the samples required in subsection (e) of this reg-
ulation shall be taken. In addition, window and floor dust
samples, either composite or single-surface samples, shall
be collected in the following locations:

(1) Common areas adjacent to the sampled residential
dwellmg or ch11d-occup1ed facility; and

(2)-other common areas in the building where the risk
assessor determines that one or more children, age 72
months and under, are likely to come into contact with
dust

- (g) For child-occupied  facilities, window and floor

dust samples, either composite or single-surface samples,
~ shall be collected in each room, hallway, or stairwell util-
ized by one or more children, age 72 months and under,
and. in other common areas in the child-occupied facility
‘where the risk assessor determines that one or more chil-
dren,; age 72 months and under, are hkely to come into
contact with dust.
(h)-Soil samples shall be collected and analyzed for
lead concentrations in the following locations: N
-{1) Exterior play areas where bare soil is‘present and
(2) dripline or foundat1on areas where bare soil is pres-
cent. . -
® All paint, dust or so1l samphng or testlng shall be
gonducted using one or more of the documented meth-
Qdologles in K:A.R. 28-72-13 (d)(1).

{j) All collected paint chip, dust, or soil samples shall
be analyzed according to K.A.R. 28-72-19 to determine if
they contain detectable levels of lead that can be quanti-
fied numerically.

(k). The certified risk assessor shall prepare a risk as- -

sessment report, which shall include the followmg infor-
mat1on . .

(1) The date of the assessment

. (2) the address of each building;

-(3) the date of construction of the bulldmg,

_.(4) the apartment number, if applicable;

(5) the name, address, and telephone number of each
- owner of each building; .
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(6) the narne, signature, and certification number of the

kcertifie“d risk assessor conducting the assessment;

(7) the name, address, and telephone number of each
recogmzed laboratory conducting an analysis of collected
samples, along with the laboratory’s NLLAP-or ELLAP
certification number; ,

(8) the results of the visual lnspectlon ‘

(9) the testing method and samplmg procedure used

' for each paint analysis;

(10) specific locations of each painted component
tested for the presence of lead;

(11) all data collected from on-site testing, mcludmg
quality control data and, if used, the serial number of any
XRF device and a copy of the XRF device user’s certificate
of training provided by the equipment manufacturer;

(12) all results of laboratory analysis on collected paint,
soil, and dust samples; :

(13) any other sampling results;

(14) any background information collected pursuant to
subsection (c) of this regulation;

(15) to the extent that they are used as part of the lead-
based paint hazard determination, the results of any pre-
vious inspections or analyses for the presence of lead-
based paint, or other assessments of lead-based
paint-related'hazards, ‘

*(16) a description of the location, type, and severity of
identified lead-based paint hazards and any other poten-
tial lead hazards; and -

- (17)~a description of interim controls or abatement op-
tions; or both, for each identified lead-based paint hazard
and the suggested prioritization for addressing each haz-
ard. If-the use of an encapsulant or enclosure is recom-
mended, the report shall recommend a maintenance and -
monitoring schedule for the encapsulant or enclosure.

(1) Time frame for submission of reports. The risk as-
sessment report shall be provided to the owner of the
property within 20 business days of completion of the
lead inspection. (Authorized by L. 1999, Ch. 99, Sec. 4;

~ implementing L. 1999, Ch. 99, Secs. 4 and 5; effective, T-

28 9-13-99, Sept. 13, 1999; effective Jan. 7, 2000.)

28-72-17 .. Work practice standards; elevated blood
lead level investigation risk assessments. (a) In order to
perform an elevated blood lead (EBL) level investigation
risk assessment, the risk assessor. shall have a cert1f1cate
from KDHE,

(b) The risk assessor shall have the parents or guardl-
ans of the EBL child complete an approved KDHE ques-
tionnaire before sampling. Environmental testing shall be
linked to the EBL child’s history and may include the
testing of a prior re31dence or other areas frequented by
the EBL child. ‘

() Background mformatlon regarding the physical
characteristics of the residential dwelling or child-occu-
pied facility and occupant-use patterns that may cause
lead-based paint exposure to one or more chﬂdren age72 -

- months and under shall be collected.

(d) Each surface on the dwelling itself, furmture, or
play structures frequented by the EBL child that has de-
teriorated surface coatings shall be tested for the presence
of lead.

(€) Dust samples from areas frequented by the EBL
child, including play areas, porches, kitchens, bedrooms,
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and hvmg and dlnmg rooms, shall be collected Dustsam-

ples shall also be collected from automobiles, work shoes, S
and laundry rooms. if occupatlonal lead exposure isa pos- ‘

81b111ty

) Soil samples shall be collected: from’ bare sorl areas' .
: of play, areas near the foundation of the house,
from the yard. If.the EBL child spends significant time at -
thé park or. other play area, samples shall be collected =

d areas

from these areas, unless the area has already been sam-
pled and documented.

(8) Ifnecessary, water samples of the f1rst-drawnwater '

* from the. tap most commonly used for drinking water,

. _and amendments thereto, a lead abatement shall be con-
“ducted only by an individual certified by KDHE and shall . -
- be conducted accordmg to the procedures -specified in:

infant formula, or food preparation shall be collected..
(hy All pamt dust, and soil collection and testing shall

“be conducted using the documented methodologies in

~K.A.R.28-72-13 (d)(l) (Authorized by L. 1999, Ch, 99, Sec.

4 1mplement1ng L. 1999, Ch. 99, Secs. 4 and 5; effective,

T-28-9-13-99, Sept. 13, 1999; effective Jan. 7, 2000.) . "

- 28-72-18. Work practlce standards; lead abate-
ment (a) Except as provided in L. 1999, Ch. 99, Sec. 5

thls article.
“{b) A cert1f1ed lead abatement superv1sor shall be re-
quired for each lead abatement project and shall be on-

- site- during all work-site preparation and during the post-

abatement cleanup or work areas. At all other times when
“ lead abatement activities are being conducted, the certi-
fied lead abatement : supervisor shall be on-site or avail-

able by telephone, pager, or answering service, and shall .

be able to be present at the work 51te in no more than one
" hour..
(c) The certrﬁed lead abatdment supervisor and li-

censed lead activity firm employing that supérvisor- shall

- ensure that all lead abatement activities are conducted

mordmg to the requiréments of the Kansas work prac-

tice- standards 'in this article and all other federal state,
and local requirements:

(d) Notification of the commencement of lead—based
paint abatement activities in a' residential dwelling or

o ch11d~occup1ed facility or as the result of a federal, state,

or local order shall be given to the KDHE before the com-

~mencement of abatement activities. The procedure for
thls ‘notification shall be as follows:
(1) Anysperson or lead activity firm conductmg a lead

abatement project in target housing or‘in any child-oc-
~cupied facility shall submit a notification to the KDHE at -

least 10 business days before the onset of the lead abate-
~ment project.
-(2) The notrflcatron shall be malled to KDHE with a

check or money order made payable to the Kansas de- -

* partient of health and environment for the nenrefund-
able project fee specified in K.A.R. 28-72-3.

(3)- The notification form prov1ded by the Tdepartment

- shall include the following:

(A) The street address; city, state, z1p code, and county

of each location where lead abatement will occur;

-(B). the name, address, and telephone number of the -

property ewner;’

(C) an indication of the type of structure being abated,

including ‘single- or multi-family dwelling, <child-occu-
p1ed fac111ty, or any combmatlon of these types;
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(D) the date of the onset of the lead abatement pro;ect

(E) the estimated completion date of the lead abate-

ment project;

~ (F) the work'days and - hours of operatlon durlngf ‘, o
which the lead abatement project will be conducted; o

- (G) the name, address, telephone number and 11cense,
number of the lead activity firm; '

" (H) the name and certrflcate number of each lead, '

abatement worker;

(I) the type or types of lead abatement Strategy or strat-‘ o

egies that will be utilized, including enclosure, encapsu-

lation, replacement, removal or any combination of these .

strategies;

(J) the signature of each lead abatement supervrsor,",k [

which shall certify that all information provided in the
project notification is complete and true to the best of the

. supervisor’s knowledge; and ,
(K) a written certjfication from the lead abatement su--

pervisor, within ‘10 days after suceessfully achieving
clearance, that clearly states that all abatement control op-

. tions were conducted in accordance w1th all local, state," T
and federal regulations, as well as in accordance with the =~ -
- preabatement notification letter submitted to KDHE." .
(e) Emergency notification. If the lead activity firm'is -

- unable to comply with the 10-day notification period in’

the event of art emergency situation, the lead actrvrty flrm

- shall perform the following:

(1) Notify KDHE by telephone, facsnmle, or electromc‘ o

mail W1th1n 24 hours of the onset. of the lead abatement o

pr0]ect and

*(2) submit wrrtten not1f1cat10n and payment of fees as
. described in subsection (d) of thrs regulation no more - B
than five business days after the onset of the lead abate- S

ment project.

() A'written. occupant protectlon plan, whlch shall be, o
- unique to each residential dwelling or child-occupied fa-

,c111ty, shall be ~developed before the lead abatement be- - ,
gins. The occupant protection :plan shall describe the .
‘meastires and management procedures that will be taken
during the lead abatement to protect the building occu-
‘pants from exposure to any lead-based paint hazards '

(1) The certified lead abatement " _supervisor or prOJect :
designer responsible for the pro]ect shall prepare the oc-
cupant protection plan. :

(2) The occupation protection plan shall meet the fol~

' lowmg requirements: L
(A) Describe the'work practlces and strategres that will <

be taken during the lead abatement project to protect the -

building occupants. from exposure to any lead hazards; -
(B) include the results of any lead inspections, or risk

assessments. completed before the commencement of the

- lead abatement project; o
'(C) be provided to an adult occupant of each dwellmg o

or dwelling unit bemg abated and to the property owner;

or property owner’s designated representative, before the -
. commencement of the lead abatement project; and =~ =
{D) be submitted to KDHE w1th the lead abatement _—
~ project notification,

(g) The work pract1ces l1sted below shall be restnctedg'k g

as follows ot
ot : Lo Lo (cantmued);
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; (1) Open-ﬂame burmng or - torchrng of lead-based
: ,pamt shall be prohibited. ‘ :

(2) Machine sanding or grmdmg ‘or abrasrve blastuig

or sandblasting of lead-based paint shall be prohlblted '

unless used with high efficiency particulate air-(HEPA)

. exhaust control that removes particles of 0.3 microns or
larger from the air at 99.97 percent or greater efficiency.

(3) Dry scraping of lead-based paint shall be permitted

' ,only in conjunction with heat guns or around electrical

~ outlets or when treating defective paint spots totaling no

‘more than two square feet in any one room, hallway, or

. stairwell, or totalmg no more than 20 square feet on ex:
- terior surfaces.

4 - Operatmg a heat gun on lead-based palnt shall be

" permltted only at temperatures below 1,100° Fahrenheit.
" (5) Hydro blasting or pressurized water washing of
: leacLbased paint without containment and water collec-

tlon and filtering shall be prohibited.

"~ (6) The use of methylene chlonde-based chemlcal
: strlppers shall be prohibited. : = ° )
@ Solvents that have ﬂashpomts below 140° Fahren~

heit skall be proh1b1ted

: (8) Enclosure strategies: shall be prohlbrted if the bar-
rier is not warranted by the manufacturer to last at least
20 years under normal cond1t1ons or if the prunary barner'

" is not a solid barrier. .

)] Encapsulatlon strategies shall be proh1b1ted 1f the

. encapsulant is not warranted by the manufacturer to last
- at least 20 years under normal conditions or if the encap-
~ sulant has been improperly applied.

(h) Permissible lead abatement project strategles Strat-

~egies that shall be permlss1ble forlead abatement projects
are the following: replaceinent, enclosure, encapsulation,
. and removal. Any lead abatement strategy not specified
" in this article shall be submitted .to and approved: by
- KDHE for evaluation before implementation. (Author- .
“ized by L. 1999, Ch. 99, Sec. 4; implementing L. 1999, Ch.
. 99, Secs. 4 and 5; effective, T—28-9 13—99 Sept 13, 1999 '
‘effectrve Jan. 7, 2000) '

28-72-18:1. Work practlce standards, lead abate-

ment: replacement ‘When conducting a lead abatement
~ project using the replacement strategy, the certified lead
- professional or licensed firm- shall meet the followmg ‘
- minimum requiréments: :
(a) The site shall be prepared by ﬁrst establishing a
- regulated area using fencing, barrier tape, or other ap-
‘propriate barriers. The regulated area shall be marked to
prevent. uncertified lead professionals and the general
" public from approachmg closer than 20 feet to the re-
placement operation. -~

(b) Signs shall be: posted at all entrances to the regu—

S lated area. and shall include the words “WARNING:
. LEAD AREA. POISON. NO SMOKING OR EATING" in.
" bold lettering not stnaller than two inches tall, with ad-
_ditional language or symbols prohibiting entry to the: reg-
- ulated area by uncertified lead professionals and the gen-
eral public. All signs.shall be in a language that is easily
- recognizable by all certified lead professionals and by
* * members of the general pubhc where the lead abateme:nt -

. activities are taking place.

" 7 © Kansas Secretary of State 1999 -

- (¢) Any heating and cooling system within the legu—
: lated area shall be shut down and the vents sealed wrth

Kansas Reglster

Regulatmns

6-mil poly to prevent lead dust accumulatlon w1thm the

; system

{(d) All 1tems shall be cleaned wuthxn the regulated area

" by HEPA vacuuming or wet wiping with a cleaning so-

lution, gr both. Items shall then be either removed from

* the ared or covered with 6-mil poly and sealed w1th duct \
' tape, to provide an airtight and watertight seal. :

“(e) ‘At least two layers of 6-mil, or thicker, poly shall

" be placed on the floor at the base of the component and
- extend at least 10 feet beyond the penmeter of the com-
N ponent to be replaced. :

(f) The component, and the area 1mmed1ately ad]ace;nt '

~ to the component, shall be thoroughly wetted usinga gar-

den sprayer, airless mister, or other app\mpnate means to
reduce airborne dust.

(g) After removal of the component, the surface behmd
the removed component shall be thoroughly wetted to

" . reduce airborne dust.

“(h) The component shall be wrapped or bagged com-

o pletely in 6-mil poly and sealed w1th duct tape to prevent

loss of debris or dust.

: (i) Before installinga new component the-area ef re- '

e*placement shall be cleaned by HEPA vacuuming the'area -
again. Cleaning shall begin at the end of the work area
farthest from the main enfrance to the area and from the
top to the bottom of the regulated area, ‘(Authorized by

- “and implementing L. 1999, Ch. 99, Sec. 4; effective, T-28- ~ -
»9-13~99 Sept. 13,1999;, effective Jan. 7, 2000) e

-28-72-18b. . Work practice standards; lead - abate-
ment: enclosure. When conductinga lead abatement pro-

~ ject using the enclosure strategy, the certified. lead pro—.

fessional - or licensed firm shall meet the followmg
:mlmmum requirements:; -

(@) The site shall be prepared by first estabhshmg a -

,regulated darea using-fencing, barrier tape, or other ap-~
-propriate barriers. The regulated area shall be marke

prevent uncertified lead professionals and the gener al
. public from approachmg closer than 20 feet to the enclo-
. "sure operation. -

(b) Signs shall be posted at all entrances to the regu- . -
/lated area and shall include the words “WARNING:
'LEAD AREA. POISON. NO SMOKING OR EATING” in
‘bold lettering not smaller than two inches tall, with ad-

ditional language or symbols prohibiting entry to the reg-
ulated area by. uncertified lead professionals. fd thegen-
eral public. All signs shall be in a language- that is easily

> recognized by all certified lead professionals and by
-, members of the general public where the lead abatement

activities are taking place. | :
(¢) Any heating and cooling, systems W1thm the regu-

lated area shall be shut down and the vénts sealed with

6-mil poly to prevent lead clust accumulatlon wrthm the .~

system. =

(d). AR items shall be cleaned wrthln the. regulated area

' by HEPA vacuuming or wet wiping with a cleaning so- -

‘lation, or both. Items shall then be either removed frorn g
- the area or covered with 6—m11 poly and sealed Wlth duct

tape. -
(e) At least one layer of 6-mil, or thlcker, poly shall b
‘placed on the floor at the base of the component and ex-

~ tend at least 10 feet beyond the penmeter of the compo-
- nent to be enclosed T ,

v

B i
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* () The surface to: be enclosed shall be labeled behind -
the enclosure horizontally and vertically, approximately -
every two feet with this warning: “Danger: Lead-Based -

Paint,” in permanent ink.

(g)(l) The enclosure shall be applied drrectly onto the

. painted surface, or a frame shall be constructed of wood
or metal, using nails, staples, or screws. Glue may be used
~in conjunction with the aforementioned fasteners, but

shall not be used alone. All enclosure items shall be back- -

: caulked at all edges, seams, and abutment edges.
. (2) The material used for the enclosure barrier shall be
tsohd and rigid enough to provide adequate protection.

" - Wallpaper, contact paper, films, folding walls, ‘drapes,

and similar materials shall not meet this requirement.
- (3): Enclosure systems and their adheswes shall be de-
- signed to last at least 20 years.

(4) The substrate or building structure to wh1ch theen-

- closure is fastened shall be structurally sufficient to sup-

.. port the enclosure barrier for at least 20 years. If there is

deterloratlon of the substrate or bulldmg structure that
may 1mpa1r the enclosure from remaining dust-tight for
- a minimum of*20 years, the substrate or building struc-
ture shall be repaired before attaching the enclosure. This

“'deterloratlon may include mildew, water damage, dry-
rot, termite damage, or any significant structural damage. .

~ (h) Preformed steel, aluminum, vinyl, or other con-
struction material may be used for window frames, ex-
terior siding, trim casings, column enclosures; moldmgs
or other similar components if they can be sealed.
< (i) A material equivalent to Va-inch rubber -or vmyl
may be used to enclose stairs. -
() The'seams, edges, and fastener holes shall be sealed
‘with caulk or other sealant, providing a dust—trght sys-
‘ tem

thoroughly cleaned with a cleaning solution or vacuumed

' ~ with a HEPA vacuum, or both, before removal from the

‘regulated area.

(I) Before cléarance, the mstalled enclosure and sur— '
- rounding regulated area shall be cleaned by vacuuming -

- with a HEPA vacuum, wiping down all suirfaces with a

cleaning solution, rinsing all surfaces, and then HEPA

- vacuuming the area again. Cleaning shall begin at the end
‘of the work area farthest from the main entrance to-the

~ area and from the top to the bottom of the regulated area.

» (m) All enclosure systems used shall meet all applica-
‘ ble building codes, as well as fire, health, safety, and en-

. vironmental regulations. (Authorized by and implement-

- ing L. 1999, Ch.'99, Sec. 4; effectlve, T-28 9 13-99, Sept. 13,
-~1999 effect1ve Jan. 7, 2000.) .

28-7% 18(3. Work practice standards, lead abate-’

ment: encapsulation. (a) The encapsulation strategy of

- lead abatement shall not be used on the following: ,
~ (1) Friction surfaces, including window sashes and -
. parting beads, door ]ambs and hmges floors and door

~ thresholds;

(2) deteriorated components, mcludmg rotten wood
rusted. metal, spalled or cracked plaster, or loose ma-
sonry;

(3) impact surfaces, mcludlng doorstops, wmdow
: wells, and headers,
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- (k) All equlpment ‘used in the regulated area shall be

(4 deterlorated surface coatmgs if the adhesmn or co-

_hesion of the surface coating is uncertain or mdetermm—

able; and
- (5). mcompatlble coatings..

- (b) When conducting a lead abatement pr01ect usmg“'

the encapsulation strategy, the certified personpel or li-

requ1rements

- censed firm shall comply. w1th the’ followmg rmnunum S

(1) The certified lead profess1onal or llcensed f1rm shall ’

plicable building codes as well as fire, health and enyi-
ronmental regulations. :

encapsulant that is a low volatile organic com- -
pound (V.O.C.), that is warranted by the manufacturerto .
- last for at least 20 years, and that complies with all ap- '

-

- (2) .Surfaces to be encapsulated shall have sound struc—yrr

ing paint. and no. dust accumulation that:cannot be
cleaned, and shall be prepared accordrng to the manufac-
turer’s recommendations. -

(3) The site shall be prepared by first estabhshlng a

regulated area using fenclng, barrier tape, or. other ap-

propriate barriers. The regulated area shall be marked to '
prevent uncertified lead professionals and the: general .
. public from approaching closer than 20 feet to the encap-

sulation operation.

. (4) Signs shall be posted at all entrances to the regu-\ -

- -lated area and shall include the words “WARNING:
'LEAD AREA. POISON. NO-SMOKING OR EATING" in - o

bold lettering not smaller than two inches tall, with' ad- _

ditional language or symbols prohibiting entry to the reg-

- ulated area by uncertified lead professionals and the gen-

eral public: All signs shall be in a language that is easily

i recognized by all “certified lead professionals and by
- members of the general public where the lead abatement ‘

activities are taking place.

~(5) Any heating and cooling systems, within. the regu- ‘, o )

lated area shall be shut down and the vents sealed. with

6-mil poly to: prevent lead dust accumulatlon Wlthln the e
system. - RN
(6) Allitems shall be cleaned within the regulated area
by HEPA vacuuming or wet wiping with a cleaning so- . -
lution, or both. Items shall then be either removed from
the area or covered with 6-m11 poly sheetmg and sealed -
‘with duct tape. e
(7) At least two layers of 6-mil, or thicker, poly shall L
be placed on the ground at the base of the component:
and shall extend at least 10 feet beyond the. perlmeter of -

the component to be encapsulated.

(8) A patch test shall be conducted in accordance w1th ‘
the HUD guidelines adopted by reference in K.A'R. 28- . . .
72-13 (d)(1) before general application of thé encapsulant - e

- to determine the adhesive and cohesive properties of the
- encapsulant ‘on the surface to be ‘encapsulated. The en-

- capsulant shall be applied in accordance w1th the man- -

ufacturer’s recommendations. -

(9) After the manufacturer’s recomrnended curmg,,;
time, the entire encapsulated surface shall be inspected .
by a certified lead abatement: supervisor or a certified pro- -
~ ject designer. Any unacceptable areas shall be evaluated -
to determine if a complete failure of the system is indi--

- cated, or if the system can be patched or repaired. Un-
) ( contmued}

‘tural integrity with no loose, chipping, peeling, or chalk- =
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: _acceptable areas. shall be ev1denced by delammatlon g
- wrinkling, blistering, crackmg, cratering, and bubblmg of -
: the encapsulant. -
- (10). After the encapsulatron is complete, the regulated
. area shall be cleaned by vacuuming with- a HEPA vac-
~uum, wiping dowri all surfaces with a cleanmg solution,
o ‘rmsmg all surfaces, and then HEPA vacuuming the area -
. again. Cleaning shall begin at the end of the work area
~ farthest from the main entrance to the area and from the
_ atop to the bottom of the r‘egulated area. ~

- (11)' All equipment used in the regulated area shall be

' 'thoroughly cleaned with a cleaning solution or vacuumed

with a HEPA vacuum, or both, before' removal’ from the

" 'tregulated area. (Authorized by and implementing L.
1999, Ch. 99, Sec. 4; effective, T-28- 9—13-99 Sept. 13, 1999
. effectlve Jan. 7,2000.) - - -

28-72-1811.; Work practlce standards, lead abate-

S 'k‘ment removal. (a) Acceptable rernoval strategies shall in-
* clude the following:

(1) Manual wet strategies. Manual wet scrapmg or

o manual wet sanding shall be acceptable for the removal' ‘
~ of lead surface coatings. :
: (2) Mechamcal removal strategies.. Usmg power tools

- that are HEPA-shrouded or locally exhausted shall be ac-
ceptable removal strategies for lead surface coatings. -
- HEPA-shrouded or exhausted mechanical abrasion . de-
- vices, including sanders; saws, drills, roto-peens, vacuum -
" blasters, and needle guns shall be acceptable.

(3) Chemical removal strategies. Chemical strippers

i shall be used in comphance with manufacturer s recom-
‘;mendanons :

(b) ‘Soil abatément When soil abatement is conducted,

the lead- bearmg soil shall be removed, tilled, or perma-.
‘nently covered in place as indicated in this subsection.. . -
o (D) Removed soil. shall be replaced with fill matenal E
- containing no more than 100 ppm of lead. If the fill ma- -
. terial exceeds 100 ppm lead, the fill material shall be ac-

ceptable only if the lead solubility is less than 5ppm. Soil

~ that is removed shall not be reused as topsoﬂ in another
- residential yard.

(2) If tilling is selected, sorl ina ch11d-acce581ble area

* shall be tilled to a depth that results in no more than 400

o ppm lead of the homogenized soil, or other concentra-

~_tions -approved by the department. Soil in an area not.

accessible to children shall be tilled to a depth that results-

" in no more than 2,000 ppm lead of the homogenized soil,

or other concentrations approved by the department..

' (3) Permanent soil coverings shall include solid mate- o
' nals including pavement or concrete. Grass, muich, and
+ other landscaping materrals shall not be- considered per-

manent covering.

~ (4) Soil abatement shall be conducted to prevent lead~ '
' contaminated soil from being blown from the site or from

being carried away by water runoff or through percola—

o OkmasfSemtaryofStete'l999 Co

- tion to groundwater..
. (c) Interior removal. When conductmg a lead abate- -
- ment project using the removal strategy on interior sur-
. faces, the certified lead professronal or licensed firm shall :

* meet the following minimum requirements:. ~ o
(1) The site shall be prepared by first estabhshmg a.
'jregulated area usmg fencmg, barrler tape or other ap-

v
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public from approaching closer than 20 feet t ithe re~
‘moval operation. E

(2) Signs shall be pOsted at all entrances 16-the regu-
lated area and. shall include the words “WARNING:

' LEAD AREA. POISON. NO SMOKING OR EATING? in
_ bold lettering not smaller than- two inches ‘tall, ‘with ad-

~ ditional-language or symbols prohibiting: efittanice to: the

regulated area by uncertified lead- professlonals and the

~ general public. All signs shall be in a language that is

easily recognized by all‘certified lead professiorials ‘and
by members of the ‘general public Where the lead abate-

. ment activities are taking place. .

(3) Each heating and cooling’ system wrthm the regu’

_ lated area shall be shut down and the vents'sealed with
6-mil poly to prevent lead dust accumulatlon wrthm"the '

system. -

(4) All items within the regulated area shall be cleaned
by HEPA vacuuming or wet wiping with a- cleaning so-
lution, or both. Items shall then be either removed from.

(5) All wmdows below and w1th1n the regulate area
shall be closed. " , ,
(6) A critical barrier shall be constructed

Regi ulatibﬁS'

k f propnate barners The regulated area shall be marked to
~ prevent uncertified lead professronals and the: ge‘neral

- the area or covered wrth 6—m11 poly and sealed wrth"duct '
~ tape. ‘ n

(7) At least two layers of 6-mil, or ‘thicker, poly shall o
be placed on the floor at the base of the comporientand

shall extend at least 10 feet beyond the perimetor of. the

" component being abated. If the chemical strate%y is used,

the certified lead professional or licensed firm shall follow

" the manufacturer’s recommendations regardmg a chem—
- ical-resistant floor cover.

(8) All equipment used in the regulated area shall be

* thoroughly cleaned with a cleaning solution or vacuumed

“regulated area.

with a'HEPA vacuum, or both, before removal from the

{9) Atthe end of each work Shlft the top lay

debris generated by the shift. The 6-mil poly shall then
be sealed with duct tape and kept'in a secured area until
final disposal. The second layer of 6-mil poly: ~shall be

' HEPA vacuumed, left in place, and used during the next

shift. A single layer of 6-mil poly shall be placed-on this
remaining poly before lead abatement resumes. ‘

f. iérmil \
‘poly shall be removed and used to wrap and: conitain the

(10) After the removal is complete, the regulated area -

wiping down all surfaces witha. cleanmg solutron, rmsmg
all surfaces, and-then HEPA vacyuming the area again.

R Cleamng shall'begin at the end of the work area. farthbst
to the =

from the entrance:to the area and from the top;
bottom of the regulated area. ' :
(d) Exterior removal., When eonductmg a lﬁad A

bate—

faces, these minimum requirements shall be met:.-

" (1) The site shall be prepared by first estabhshmg a~

regulated area using fencing, barrier tape, or other ap- -

~ propriate barriers. The regulated area shall be marked to

_prevent uncertified lead professionals and the ‘general

~ public from approachmg closer than 20 feet to- the re-
‘ moval operation. : :
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- shall be cleaned by vacuuming with a HEPA vacuum, -

- ment project using:the removal strategy on ex‘lﬁerior sur-
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(2) Signs shall be posted at all entrances to the regu-
lated area and shall include the words “WARNING:
LEAD AREA. POISON. NO SMOKING OR EATING” in
bold lettering not smaller than two inches tall, with ad-
ditional language or symbols prohibiting entry to the reg-
ulated area by uncertified lead professionals. All signs
shall be in a language that is easily recognized by all cer-
tified lead professionals and by members of the general
public where the abatement activities are taking place.

(3) All movable items shall be moved 20 feet from
working surfaces. Items that cannot be readily moved 20
feet from working surfaces shall be covered with 6-mi
poly and sealed with duct tape.. =~ .. -

(4) At least one layer of 6-mil, or thicker, poly shall be
placed on the ground and shall extend at least 10 feet
from the abated surface, plus another five feet out for

each additional 10 feet in surface height over 20 feet. In

- addition, the poly shall meet the following criteria:
_(A) Be securely attached to the side of the building,

with cover provided to all ground plants and shrubs in
* the regulated area; L

(B) be protected from tearing or perforating;

(C) contain any water, including rainfall, that may ac-
cumulate during the lead abatement; and . | ;

(D) be weighted down to prevent disruption by wind
gusts. o S

(5) All windows in the regulated area and all windows
~ below and within 20 feet of working surfaces shall be
closed. ‘ , ' T

(6) Work shall cease if constant ~wind ‘speeds are

greater than 10 miles per hour. o
(7) Work shall cease and cleanup shall occur if rain
begins. , ‘ Sl

(8) All equipment used in the regulated area shall be
thoroughly cleaned with a cleaning solution or vacuumed
with a HEPA vacuum, or both, before removal from the
regulated area. o -

(9) The regulated area shall be HEPA vacuumed and

cleaned of lead-based paint chips, poly, and other debris,

generated by the abatement project work at the end of
each workday. Debris shall be kept in a secured area until
final disposal. (Authorized by and implementing L. 1999,
Ch. 99, Sec. 4; effective, T-28-9-13-99, Sept. 13, 1999; effec-
tive Jan. 7, 2000.) : S

28-72-18e. Work practice standards; postabate-
ment clearance procedures. Except as provided in L.
1999, Ch. 99, Sec. 5, and amendments thereto, the follow-
ing postabatement clearance procedures shall be per-
formed only by a certified inspector or risk assessor:

(a) Following a lead abatement, a visual inspection
shall be performed to determine if deteriorated painted
surfaces or visible amounts of dust, debris, or residue are
still present. These conditions shall be eliminated before
- continuation of the clearance procedures. - e
- (b) Following the visual inspection and any postabate-
ment cleanup required by subsection (a), clearance sam-
pling for lead-contaminated dust shall be conducted.
Clearance sampling may be conducted by employing sin-
gle-surface sampling or composite sampling techniques.

(c)(1) Dust samples for clearance purposes shall be
taken using one or more of the documented methodolo-
gies in K.AR. 28-72-13(d)(1). " :
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(2) Dust samples for clearance purposes shall be taken
a minimum of one hour after completion of final: post-
abatement cleanup activities. B Fal
(d) The following postabatement activities shall:be
conducted as appropriate, based upon the extent or man-
ner of lead abatement activities conducted in or ta-the

residential dwelling or child-occupied facility: - .z~

(1) After conducting a lead abatement with contain-
ment between abated and unabated areas, one dust sam-
ple shall be taken from one window, if available, and gne
dust sample shall be taken from the floors of no fewer
than four rooms, hallways, or stairwells within the..cor-
tainment area. In addition, one dust sample shall be taken
from the floor outside the containment area. If therg-are
fewer than four rooms, hallways, or stairwells within.the -
containment area, then all rooms, hallways, or stairwells
shall be sampled. e

" (2) After conducting a lead abatement with no contain-
ment, two dust samples shall be taken from no fewerfhan
four rooms, hallways, or stairwells in the residenitial
dwelling or child-occupied facility. One dust sample'shall
be taken from one window, if available, and one' dust

- sample shall be taken from the floor of each room; hall-

way, or stairwell selected. If there are fewer than four
rooms, hallways, or stairwells within the residential
dwelling or child-occupied facility, then all rooms,; hall-
ways, or stairwells shall be sampled. - -

(3) Following an exterior paint abatement, a visual in-

~ spection shall be conducted. All horizontal surfaces in the
outdoor living area closest to the abated surface shall be

found to be cleaned of visible dust and debris. In addi-
tion, a visual inspection shall be conducted to determine
the presence of paint chips on the dripline or next to the
foundation below any exterior surface abated. If paint
chips are present, they shall be removed from the site and
properly disposed of, according to all applicable federal,
state, and local requirements. o
(e) The rooms, hallways, or stairwells selected for sam-
pling shall be selected according to oné or more of the
documented methodologies in K.A.R. 28-72-13(d)(1). ...
(f) The certified inspector or risk assessor shall com-
pare the residual lead level, as determined by the labo-
ratory analysis, from each dust sample with applicable

. clearance levels for lead in dust on floors and windows
as established below in this subsection. If the residuial

lead levels in a dust sample exceed the clearance levels,
all the components represented by the failed sample shall
be recleaned and retested until clearance levels are, met.
Following completion of a lead abatement activity, all
dust, soil, and water samples shall comply with the fol-
lowing clearance levels: ' o R
(1) Dust samples:

Media "Clearance Level
Floors 50 pg/ft2 i
Interior windowsills 250 pg/ft? « oinl
Window troughs and exterior - ¥
horizontal surfaces - 800 pg/ft2

(2) Soil samples:

Media Clearance Level
Bare soil (space perimeter and ER
yard) 2,000 ppm .

(continued)
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. Bare soil (small hlgh-c0ntact
areas, including sand boxes
k and gardens) '
. (3) Water -

(g) In a multl—famlly dWelhng with similarly con-

400 ppm

- structed and maintained residential dwellings, random

sampling for the purposes of clearance may be conducted
if the following conditions are met:

“(1) The certified individuals who abate or clean the res- -
~ idential dwelling do not know which residential dwellmg ‘

will be selected for the random sample.
(2) A sufficient number of residential dwellings are se-

~ lected for dust sampling to provide a 95 percent level of
confidence that no more than five percent or 50 of the
" only in situations specified in K.A.R. 28-72-14, K.A-R. 28-
. 72-15, and K.A R. 28-72-16. If this sampling is conducted,
~the following requirements shall apply:

residential dwellings, whichever is smaller, in the ran-

- domly sampled populatlon exceed the approprlate clear-
ance levels.

© - (3) The randomly selected re51dent1al dwelhngs are

- procedures found in this regulation.
" (h) An abatement report shall be prepared by a certi-
fied lead abatement supervisor or project designer. The

abatement report shall include the following information:

(1) The start and completron dates of the lead abate-
ment;

(2) thename and address of each hcensed lead activity
firm conducting the lead abatement and the name of each
lead abatement supervisor assrgned to the lead abatement
project;

(3) the occupant protectlon plan prepared pursuant to
K-AR. 28-72-18(f);

' (4) the name, address, and 51gnature oof each certified

risk assessor or lead inspector conducting clearance sam-
pling and the date of clearance testing;
(5) the results of clearance testing and soil analysm, if

apphcable, and the name of each recogmzed laboratory

that conducted the analysis; -
(6) a detailed written descrrption of the abatement, in-
vcludlng the lead'abatement methods used, locations of
" rooms or components where abatement occurred, reason
-for selecting particular abatement methods for each com-
‘ponent, and any suggested monltormg of encapsulants or
. enclosures, and -

(7) a written certification from the firm statmg that all

flead abatement activities have taken place in accordance
with all appllcable local state, and federal laws and reg—
. ‘ulatlons

() Time frame for submlssmn of reports The risk as-

sessment report shall be provided to the owner of the
. _property within 20 business days of completion of the
“lead inspection. (Authorized by L. 1999, Ch. 99, Sec. 4;

implementing L. 1999, Ch. 99, Secs. 4 and 5; effective, T-
28 -9:13-99, Sept. 13, 1999; effective Jan. 7, 2000.)

: 28-72-19. Work practrce standards, collection and
laboratory analysis of samples. All paint chip, dust, and

s

" © Kansas Secrétary of State 1999

‘Kansas Register.

15 ppb or 15pgL . . -
. ;;lnSpector or risk assessor; and

13 1999; effective Jan. 7, 2000)
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Reﬁulations

soil samples collected pursuant to the work practlce stan-
“dards contained in thlS artlcle shall meet the followmg
conditions:
..(a) Becollected by persons certlﬁed by KDHE asalead
(b) be analyzed by a laboratory thatisa member of the
»env1ronmental lead lab accreditation program (ELLAP)
and that is a successful participant in the environmental

. lead proficiency and analytical testing (ELPAT) program.
" (Authorized by L. 1999, Ch. 99, Sec. 4; implementing L.

1999, Ch. 99, Secs. 4 and 5; effective, T-28-9- 13—99 Sept.
13, 1999; effective Jan. 7, 2000.)

 28-72-20. Work-practice standards; composrte dust

‘samplmg Composite dust samphng may be conducted

"(a) Composite dust sarnples shall consist of at least two

sampled and evaluated for the cléarance according to'the . /- subsamples.

.(b) Every component that is bemg tested shall be in-

" cluded in the sampling. .

(¢) Composite dust- samples shall not consist of sub-

* samples from more than one type of component. (Au-
thorized by and implementing L. 1999, Ch. 99, Sec. 4; ef-

fective, T-28-9-13, 99, Sept 13, 1999; effective Jan. 7, 2000)

28-72-21. Work practice standards; recordkeeping.
All reports or plans required in this article shall be main-
“tained for no fewer than three years by the licensed lead
activity firm or certified individual who prepared the re-
port. The licensed lead activity firm or certified individ-
ual also shall provide copies of these reports to the build
ing owner who contracted for the services. (Authorized
by L. 1999, Ch. 99, Sec. 4; implementing L. 1999, Ch. 99,

~ Sec. 4; effective, T-28-9-13-99, Sept. 13, 1999; effective Jan.
- 7 2000.)

28-72-22. Enforcement (a) A notice of noncompli-

“ ance (NON) may be issued by KDHE for any violation of
. the act or this article. A NON shall be the recommended
- response for a first-time violator of this article. Compli-

ance assistance information shall be included in the NON

_ to ensure future compliance with KDHE regulations.

(b)(l) The NON shall require the violator to take cor-
rectlve action in order to comply with this article. The
corrective:action shall depend upon the specific viola-
tions. The NON may require that proof of action be sub-

“mitted to KDHE by a date specified in the NON.

(2) Mitigating factors in cases in which a NON has
been issued shall be documented in the case file. (Au-
thorized byL 1999, Ch. 99, Sec. 4; implementing L. 1999,
Ch. 99, Secs. 4, 10, and 12; effective, T- 28-9—13-99 Sept.

: Clyde D. Graeber
Secretary of Health
and Environment
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82-3-900 : -
. through o o
82 3-908 New V.18, p. 276,277 -
8243 - Amended(T) ' V.18, p. 1391
82-113 - Amended V.18, p. 234
82-11-4 " Amended V.18, p. 234
- 82-11-9 Amended . ©. V.18,p. 238
82-11-10 Amended V. 18, p. 239
82-11-11  New © L V. 18,p. 239
82122  Amended - V. 18, p. 239
- AGENCY 86: REAL ESTATE COMMISSION
Reg:No. . Action " Register .
86-1-11 - Amended : V.18, p. 1291
-AGENCY.91: DEPARTMENT OF EDUCATION
Reg. No. = Action S Reg;sber
91-31-16° “‘Amended - V:18,p. 1171
91-31-18 -Amended V.18, p. 1172
91-31-19. & Amended V. 18, p. 1309
91-31-24 - Amended V.18, p. 1173
91-38-1 , o
through

V 18*,,p. 1323-1828

AGENCY 99: DEPARTMENT OF ' -
) AGRICUL’I"URE—-DIVISIONOF

~WEIGHTS AND MEASURES
Reg. No. Action * Register-
9925-1° - Amended . 18, p. 189
‘ AGENCY 100: BOARD OF HEALING ARTS
Reg.No. | Action "' Register
100-6-2 Amended (T) T V18, p. 1747
100-11-5 Revoked V.18, p. 1230

100-24-3 = New .. V.18,p. 483
AGENCY 102: BEHAVIORAL SCIENCES

REGULATORY BOARD
Reg. No. Action_ ~ Register
102-4-10a. Amended (T) V. 18, p. 1035
102-4-104  Amended V. 18, p. 1556 -
102-5-7a . Amended V. 18, p. 1520
AGENCY 105: BOARD OF INDIGENTS"
DEFENSE SERVICES

Reg. No. Action Register
105-1-1 Amended V. 18, p. 1141
"105-2-1 Amended

V. 18,p. 1142
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105-3-1 - - Amended 18,p. 1142 - . 111267 . o S 1141501

V.
105-3-2. " - Amended V.18, p. 1142 - through ‘ ‘ ‘through .
10534 - - Revoked - V.18,p.1143 -~ 111271  Revoked V.18, p. 330, 331 111-4-162Q.  New -
105-3-5 ° Amended - V.18, p. 1143 111-274°  Revoked -  V.18,p.331 111-5:24 .~ Amended -
10538 Revoked- - . V.18,p.1143 -  111-275  ‘Revoked © o V.18,p:i331 111528 ©  Amended
105-39 . Amended ™ V.18,p.1143 - 111276 ~ Revoked © V.18p.331 . 111531 Amended
-105-3-11 Amended . . V.18, p. 1144 111-2-80 : New V.18, p. 54 111575 New =
105-3-12 ©  Amended © V.18, p. 1144 T 111281 New © V.18,p.14 - - 111576  New-
10552, -, Amended. V.18, p. 1144 . 111282 . New, L V.18,p.55 . 11165 ° Amended. v
1105-5-3 . Amended V.18,p. 1144 - 111283 = New © V.18,p.55 111766  Amended - v
- -7105-56 . Amended V.18, p. 1144 B 111-2-84 ° Amended- V, 18, p. 1846 o 111-7-76 . -Amended . V.
10557 . Amended CV.18/p. 1145 . . 111285  New , © V18 p.125 111-7-77 ~ * Amended V.18,p: 1137 -
10558 Amended - V.18,p. 1145 ' 111.2.86 . New V.18,p; 125 111778 . Amended . . V.18,p:1138 .
105-62- Amended _ V.18, p.1145 - 111287  New - V.18,p.331 - 1117782 “New = - = V.18p:1138
wsrg e FIRRUE - mas B 780 New VL i
S o through =~ " : . © 111-7-80a New = .- .18,p S
- through S . ' “111?2-593‘ ‘New - - - V.18,p.451453 .~ 111:7-81  Amended. . V1§, p 1140
: 105-7-Q 7 Amended - . V.18, p. ’1146 111-2-94 Amended . V.18, p. 1846 - . 111-7-82 . Amended - V. 1 :
105-8-1 _Amended . - V.18, p- 1146 111295 . New V.18,p. 1561 - 111-7—83 ~Amended V
105-8-2 o Amended . “V.‘ 18, p. 1146 . 111-2-96 - Nev?, V.18, p. 1695 ’ 111-7-134 Amended
105-8-3 Amended V.18, p- 1146, 111-2-97 ° New v 18, p- 1846 . 111-7-141 Revoked
. 105-10-1a°  Amended . V.18, p. 1146 - 111298~ New V.18, p. 1846 - 111-997 ST
105103 . - Amended V- 18p 117 1132999 - New v.18,p. 1846, . ‘hrough . . SR
105-10-5  Amended V8P IM7 130T Amended V. 18, p. 956 111-3-}02 New L V. 15',,9. 337
iggzgg 22333 X %g' P ﬂg 111-312  Amended V.18, p. 1521 ﬂgﬂéﬁ?’ T , S
105314 Revoked V. 18, p. 1147 111314 Amended. v 18,p.957 119108 New . . V.18,p 93,94
- 18P LIa7 111-3-21 +  Ameénded V:18,p. 958 119106, Ammaed = v 11’8 '1303 o
AGENCY 109; BOARD OFEMERGENCY LT 11322 Amended . [ V.18,p.958 : P
MEDICAL SERVICES =~ - 111-4-607 - Amended = V.18, p. 1522 “AGENCY 112: KANSAS RACING AND..
Reg:No.  Action ' . _  Register . 111-4-610 . Amended _ V.18,p 1522 . GAMINGCOMMISSION .~
109-1-1 . Amended V. 18,p. 1650 11-4-1364 . . o Reg.No.  Action. . Register. -
10951 Amended ©.V.18,p.1653 . - through = - - o 112642 New . .. V.18,p. 1458
10952 Amended V.18,p. 1654~ 1141380 New - V.18p.I4l0. 12106 . Amended - V.18p.954
. 1095-3°  Arended V.18,p. 1654 . 11141381 - o O , .
10954 Amended V.18, p 1655 . through : ; . . AGENCY 115: DEFPARTMENT OF
‘ ) \ » P, . 111-4-1396 " N © V.18, p. 55-59. - ) S WILDLIFE AND PARKS
109-6-2.° ©  Amended L V.18,pl1655. . . 396 New. . -18,p. , ‘ A o
109-9-1 Amended V. 18,p. 1656 111-4-1384 -~ Amended - V.18,p.958 _Reg.No. .~ Action ' o Regisfer-f
10992 °  Revoked V. 18, p. 1656 © - 111-4-1397 : ' 115217 Athended ¢ 'V, 18 p. 1019
109-4-4 Amended V. 18, p. 1656 through - . C . 1154-13 = Amended - - V. 18, p- 1020
109-9-5° * Revoked " V.18, p. 1657 111-4-1412  New V.18,p.125-129 . 11555 Amended . V.18, p. 1723
109101 - Amended © V.18,p. 1657 - 111-4-1413 » S 1157-1 ' ‘Amended - . V.18 p.1334
109102 Amended V. 18, p. 1658 through - ‘ : ‘11575 Amended V. 18,p. 1334
| 109-106  New - © V.18, p. 1660 111-4-1430  New - - "V. 18, p. 332-336 11586 "Mmended :. ... . V.18,p. 1724
109-11-1  ° Amended ~ -V. 18, p. 1662 111-4-1423 ~ Amended : - - V:18, p. 453 '115-112 ° Amended - V.18,p.484
109112 - Revoked V:18,p. 1662 11141431 - , C 115-15-1  Amended , =~ - V.18, p. 1724
109:11-3 .. Amended’ " V.18,p.1662°  through o , 115-15-2 . Amended . - V.18, p. 1725
109114 ° Amended .-  V.18,p.1663 . 111-4-1443 New . -, V.18, p. 454-457 115164  Amended V. 18, p. 780
' 109-115  Amended - " V. 18, p. 1664 11141444 : : 115-1721  New'- - . . V.18,p.781
109-116°  Amended - . V.18, p. 1664 through BN : : . 115-184  Amended - V.18, p. 1334
. 109121 Revoked V.18,p. 1665 ~  111-4-1468  New . V.18,p.773-779 115187 ~ Amended V. 18, p: 1335
109-122.  Revoked ' V.18,p. 1665 -  111-4-1457 Amended . =~ = V.18,p.958 " 115-18-13 . - Amended V.18, p. 1336
© 109-131 . Amended - _V.18,p. 1666 . 111-4-1469 - S - '115-18-14  Amended ~ V.18;p. 1336 -
109-13-3 " - Revoked - .~ - V. 18,p. 1666 ‘ %?2811;8\5‘ : N : V.18, p. 959.063 115-30-10  Amended ' V. 18,9781
. - New - V. 18, p. 959- :
ACENCY 18 STATE OIS HEALT 10 nmenaed Vg o0 AGENCLI BEAL BOTATE
. } . - 111-4-1481  Amended .. V.18,p. 1305 L i I
. 'Reg.No.. - Action Regﬁtef T+ 111-4-1485 . Amended V. 18, p. 1306 ‘Reg/No. * . Action .+ Register
10813 . New(T) = . V.18,p. 1392 © 1114441486 , S : , 11721 Amiended © . o OV.18,p. 294
’ I through . ' o , 117222 Amended ... .. V.18,p.295
N AGENCY 111: KANSAS LOTTERY © ) 11141500 New . V.18,p. 11331137 © 11731 - Amended - .. . V.18, g;'?%
complete index listing all regulations filed by 111-4-1501 ’ « ' 11732 -~ Amended V.18, p; 296
. the Kansas Lottery can be found in the Vol. 17, No. ' ; . ) -ra . : o g aluad
24 . thro = : - 117-4-1  Amended - .. V.18 p.297
53, December 31, 1998 issuie of the Kansas Register. ugh , / : nen S PelsiPest
The & ot lations Listed bel 111-4-1508 - New . V.18, p. 1306-1308 11742 Amended . V.18, p. 298
¢ Kansas Lottery regulations listed below were 111:4-1509 : C . 11761 Amended © v ' V.18,1.955
thhed after December 31, 1998. . - o IR pp P g 208
l'l;“ N A Resi through' - , , « 117-81 - Amended . V.18,p.995
Ilelgl 50 s mmon N eglstf!r E 111-4-1533, New . V.18, p. 15231528 - AGENCY 118: KANS As STATE :
. -Amended . V.18,p.451 111-4-1534 N : _ - HISTORICAL SOCIETY -
.+ 11124 " " Amended - V.18,p. 1133 through ‘ ‘ - , ‘
111-2:30° " Amended V. 18,p. 1133 - 111-4-1560° New . V.18,p.1561-1568 ~ RegNo.”  Acion - Re@lster
112437 © o o 111-4-1561 ; ER 11841 .
through” . AN throu, . C B . 'through o S
~111-2-g6h5 " Revoked - .- . V.18,p.330 1114-31};90‘ New - V.18,p.1695-1703 - 11844 New V. 18, p. 67 6.7;3'
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‘ "Kansas

- Secretary of State .
~ 2nd Floor, State Capltol

C300SW.10th Ave.

‘ 'Sehd to )

, (Please nof' ,
" more than "~ - -

- 4 address
lines.)

N "Us‘e this fOrm or a cfopyeof it {6 ;enter‘ a subscription:

"One-year subscnptlons @ $70 ei
~ (Kansas residents must mclude
$4 76 state and local sales tax )

we]

;A’,,

Total Enclosed
(Make checks payable to the Kansas Reglstet)

dxg o

—

Zip code must be included ‘

 Remove Vyolu-r,‘m‘aﬂiﬁg label (above) and affix tt‘here:; Indlcate change of name or address Sl

‘i “Use‘thi’s‘ form or a copy of it to ,eﬂtera:name or a.ddress 'cﬂange:’

here

- Mall elther form to: Kansas Reglster, Secretary of State, an Flo‘or,v '

State Capltol 300 S W. 10th Ave Topeka, KS 66612-1594
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